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LAND TITLES. 
( From the Journal of the Senate of Pennsy?a.) 


Thirsday, March 21, 1822. 

Mr. Conyngham, from the committee to whom was 
referred on the 6th instant a resolution relative to the 
improvement rights of actual settlers, and also to the 
act relative to the limitation of actions, made report, 
which was read as follows, to wit: 

The land titles of Pennsylvania are vay intricate, and 
it is only by an inspection of the laws relating to prop- 
erty, and decisions of the courts arising from conflicting 
claims and the construction of the laws relating thereto, 
that a knowledge of. them can be derived. The pro- 
prietor of Pennsylvania was ever desirous of promoting 
emigration and the cultivation of the soil; and the legis- 
lature of Pennsylvania, actuated by a fair and liberal 
policy, passed such acts as would tend to promote the 
improvement of the country, by encouraging its settle- 
ment. The history of land titles is to be obtained from 
an examination of the laws and records, and vague and 
unsatisfactory is the information thus afforded. It is a 
labyrinth, the intricacies of which the decisions of our 
courts unfortunately have not diminished; and so early 
as 1755, did governor Morris declare in his message, that 
“the management of the land office is pretty much a 
mystery.” 

That the proprietor was desirous of aiding the settle- 
ment of the country, will be evinced by an examination 
of the warrant system. In 1720, warrants were thus 
drawn; ‘*Whereas in pursuance of an agreement, made 
by us five years ago, to settle and improve certain lands, 
you are required to survey,” &c. No trace of ‘the arti- 
cle of agreement can be found, but sufficient evidence 
remains to shew the desire of the proprietor to procure 
the settlement of the state. It appears from a careful 
examination of the records, that ata very early period, 
persons established themselves on land, unauthorised 
by the proprietors, and made improvements thereon, 
arid the proprietor and hisagents not disturbing them in 
their possession, indicate an implied consent. Can a 
better or a more just reason be assigned for the origin 
of these improvement rights, than the acquiescence of 
the proprietor? Certdinly not: for if it was contrary to 
the wish of the proprietor, why did he encourage the 
practice? 

That the proprietaries of Pennsylvania gave a pre- 
ference to settlement and improvement, is easily shown 
by the establishment of the application system, which 
benefitted the settler; inasmuch as en an application, no 
money was toe be paid—whereas on a warrant, the prac- 
tice was different, and on the land office being opened 
on the 7th of June, 1765, for the east side of the Sus- 
quehanna, on the new plan, it was resolved, that the 
secretary give warrants to such persons as have built 
on and resided on the lands they apply for, and have a 
just claim to an improvement bringing a certificate of a 
neighboring magistrate or other satisfactory proof of the 
nature of the improvement and first settling thereof, 
when the interest and quit rent is to commence. 

August 10th, 1765; in the minute book, there is this 
remarkable entry: “ Whereas a piece of land applied for 
joins a settled habitation, the secretary is directed to 
granta warrant, with interest and quit rent, from time 
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of settlement of the possession.” An improvement right 
is clearly defined to be not only the land under fence, 
but the contiguous woodland; an improvement right 
appears to have been well understood at this period by 
the land office department. 

Let us take this occasion to instance, in 1755, July 
10th, when the lottery principle was introduced, decla- 
ring that such persons who are settled on the lands, 
without warrants for the same, may have liberty to lay 
their rights on the land where they are soseated. We 
will now refer to several cases on record, to shew the 
opinions of the court, as to improvements and settler’s 
rights. 

Patrick Campbell, ) | In this case the 

vs. June, 1774. court said, ‘Did the 
Benjamin Kidd, dispute concern im- 
proved lands only, the plaintiff should recover posses- 
sion. The encouragement given by the proprietors to 
improvements; have clearly evinced their assent to this 
usage, and is such a usage as amounts to an implied 
contract on the part of the proprietors, that they will 
grant the lands to such persons on the usual and com- 
monterms. It is certain, however, that a right to im- 
proved lands will not carry an indefinite claim to adja- 
cent unimproved lands. Though the granting lands to 
improvers be highly egreeable to the principles of rea- 
son and natural justice, yet in strict law, such improved 
lands until an office right be obtained, must be consid- 
ered as vacant.” | 

Chief Justice M’Kean has declared, that the proprie- 
tors gave encouragement to improvements; and that 
they did grant Jands to such persons who made improve- 
ments on the usual and common terms. By an exami- 
nation of the minute books of the board of property, 
about the date of 1765, a person holding an improve- 
ment and residing thereon was entitled to the woodland 
adjoining, provided it did not exceed four hundred 
acres, and was vacant at the time the improvement was 
made. 

The committee cannot concur with the Chief Justice, 
that until an office right be obtained such improved 
lands must be considered vacant. 

It cannot be considered vacant, in tle opinion of your 
committee; because the moment a settlement or resi- 
dence is mace, the vacancy ceases to exist; for the own- 
er of such improvements is entitled to a warrant for 
four hundred acres adjoining and including such im- 
provement as was vacant at the time such improvement 
was made, and is also cempelled to pay tax not only for 
the same within fence, but the contiguous woodland, 

27th November, 1779. The estates of the proprieta- 
ries were vested in Pennsylvania—early adventurers es- 
tablished themselves between the mouth of Lycoming 
and Pine Creek—their rules and regulations, relative 
te the right of possession and boundaries, were after- 
wards recognized by law; and their decisions were re- 
ceived in evidence and confirmed by judgments of the 
courts. The acts of December, 1784, originated from 
the fair play settlement. 

April 8th, 1785, section nine examine: __ . 

‘All surveys to be returned on any warrant issued af- 
ter the passing of this act, were to be made by actually 
going on the ground and measuring the land, and mark- 
ing the lines to be returned on such warrants, after the 
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warrant authorizing such survey should have come to 
the hands of the deputy surveyorto whom it was direc- 
ted.” 

The Supreme Court declared, in the case of Wright’s 
lessee, vs. Wells—“But supposing it extended to all 
surveys on warrants issued after the passing of this act, 
though this case may fall within the words, it is evident 
that it is not within the spirit and intention of the aet;’ 
and again “suppose a surveyor receives a warrant and 
the land to be surveyed on it is bounded on three sides 
by the lines of other tracts, which he has surveyed be- 
fore, it is not contended that he is obliged to run over 
these lines again; because it would be useless trouble, 
these lines having been run and marked by legal au- 
thority before—and yet he does not comply with the 
words of the act, which requires him to run the lines 
and mark them; but only with the spirit.” 

Brackenridge then says, “If the survey is not made 
after the warrant came to the hands of the deputy sur- 
veyor, it is absolutely void; for that part of the section 
is positive and directory.” 

The decision in the case of Wood vs. Ingersoll, is still 
more objectionable: ‘‘Although the directing part of 
the ninth section is not complied with, yet the survey 
is sufficient—and it is of consequence, that there should 
be no misunderstanding on this point; or the titles of a 
vast nember of persons, who have taken up land from 
the commonwealth and paid for them, would be shaken 
by a contrary opinion.” 

The ninth seetion of the act of April 8th, 1785. 

'Fhis section has not been construed by the words of 
the section, nor by its meaning, spirit and intention. 

We agree with Judge Srackenridge, that if the sur- 
vey is not made after the warrant comes into the hands 
of the deputy surveyor, such survey must be void, be- 
eauise it was not mace according to positive law; and we 
ean only suppose, that the majority of the Supreme 
Court were influenced by a desire to protect the Jand- 
holder tothe injury and prejudice of the settler. For 
in the following opinion, in the case of Hubley vs.Chew, 
the court expressly declare: ‘We cannot construe a 
law differently from the plain clear words of it, under 
any ideas of convenience or equity.” Hence, then, it 
appears, that the court in the former opinion, were ac- 
tuated by motives unworthy of their high station; and 
that they did construe the ninth section net from the 
plain, clear words of it, but from their ideas of conve- 
nience or equity. 

Suppose a eo settled and made an improvement 
on a piece of land containing about three hundred acres, 


the Supreme Court, to abandon the fruits of his indus- 
try or improvement to which be was attached because 
it was affected by his own labor, contrary to every prin- 
ciple of justice, equity and sound policy. 

In the opinion of your committee, any title derived 
from an office grant, which was obtained without an ac- 
tual survey on the ground, by the deputy surveyor, or 
a person legally authorized to make such survey, and 
marked trees corresponding to the date of the survey, 
is nothing more than a blank sheet of paper; for such 
title is contrary to law and can give no title to the hold- 
er for such land, so claimed, must in every view im 
which it can be taken, be considered as vacant. 

If the legislature were to connive at a practice like 
this, your surveys hereafter would be made in the clos- 
et, and would lead to such consequences which would 
be fatal to the settler, disreputable to the legislature, 
and injurious to the character of your state. If we pase 
laws, we must support them; and if the Judges wil not 
construe the laws agreeably to their words and mean- 
ing, the legislature must remind them that they are not 
omnipotent. 

Hubley’s lessee vs. Chew:—The Court, “We dis- 
claim all legislative powers; but it will not be denied, 
that we possess the right of putting such construction 
on the acts of the legislature as appears to us best to ac- 
cord with their intention, either express or implied.— 
We cannot construe a law differently from the plain, 
clear words of it, under any ideas of convenience or 
equity.”—(How can this opinion be reconciled witl» 
that given in the case of Wright’s lessee vs. Wells?)— 
The court have declared, in several cases, that the de- 
fault of the deputy surveyor, in not returning the sur- 
vey to the proper office, shall not be imputed to the 
person in whose favor the survey has been made—the 
latter depends on the actual lines on the ground, which, 
in fact, constitute a survey—the field notes, drafts, or 
return are merely evidences of it. 

In the case of Quinn’s lessee vs. Nichols and others, 
the Court thus says: **This act of March 26th, 1785, is 
an excellent safeguard to landed possessions, and high- 
ly beneficial to the community; and should be constru- 
ed liberally”—and by their very liberal construction of 
this law, the settler has too frequently suffered. 

What shall be deemed a setthement is stated in the 
act of Decemb-r, 1786. By a settlement, shall be un- 
derstood, an actual personal resident settlement, with a 
manifest intention of making it a place of abode, and 
the means of supporting a family, and continued from 
time to time, unless interrupted by the enemy, or by go- 


the limits of which were surveys of adjoining tracts, | ing into the military service of the country, during the 


well known and marked by the deputy surveyor, by ac- 


war—but that no such settler shall or may have the 


tually going on the ground and marking them in pursu- | pre-emption of any tract exceeding four hundred acres,, 


ance ofa warrant dated in 1775. 

The tract on which the settler resided was claimed by 
a person who held a patent from the state, which patent 
issued in pursuance of a warrant or survey of the date of 
1787; but the survey then returned by the deputy sur- 
veyor, was not made on the ground and marking the 
line of the tract after the warrant came into the hands of 
the deputy surveyor, which duties are absolutely requi- 
red to be done and performed by the ninth section of 
the act of April 8th, 1787, the deputy surveyor making 
his return from the adjoining surveys, the drafts of 
which were in his possessicn. 

An ejectment is brought against the person in posses- 
sion, and he is, although he was settled on vacant land, 
evicted from such possession, by the construction of the 
law by the Supreme Court. Although the surveyor 
who returned the suirvey, as made on the ground and 
marked, violated the oath ofhis office and the title was. 
fraudulently obtained. 

The unfortunate man who settled and improved 
the land under the faith and protection of the law 
of the commonwealth, who violated no law, who 
committed no wrong; who on the contrary, lent his aid 
to improve the state, is thus compeHed, by a decision of 


by reason of any such settlement. 

The evident intention and meaning of the legislature, 
as it relates to possession or improvement, is clearly 
shewn and evinced by the expression contained in this 
act, by the words themselves. 

The expression from time to time is clearly in favour 
of the settler: and the legislature have thus declared 
that they cunsider that settlers have a right to any land 
they may think proper to claim by virtue of their settle- 
ment, provided it does not exceed four hundred acres;. 
that is, with the improvement and woodland adjoining. 

Cluggage and others against the lessee of Thomas 
Dencan. Oct. 3d, 1814. It was given in evidence, that 
Lawrence Peterson improved in 1763, a tract of land, 
cleared and fenced in between three and five acres, om 
which he built a cabin and raised corn; that Jacob Hare 
made an improvement adjoining Lawrerice; and some 
time after, when Armstrong was in that county, he 
agreed to take out locations for each of the tracts and to: 
have them surveyed for them—at this time, Hare had 
raised corn and cleared and fenced two or three acres. 
Hare and Peterson built their cabins for the purpose of 
holding the land, but were driven. off by the Indians, 
about a year after. 
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The defendants also offered a variety of evidence, te 
shew that they had been in the actual possession of a 
part of the land in question for more than twenty-one 
years, previous to the commencement of the suit. 

Lessee of Thomas Duncan claimed under an applica- 
tion of November 4th, 1766, No. 1812—by Lawrence 
Peterson, 4th January 1767; a survey was made under 
this location, by Tea, the deputy Surveyor, but it was 
never returned. It was proved that Armstrong had 
paid the surveying fees—the land was sold under a 
judgment as Armstrong’s and purchased in by T. Dun- 
can. 

4th of August, 1801. The board of property granted 
an order to re-survey for Thomas Duncan. A survey 
was then made and duly returned. Judge Walker 
charged as follows: ‘‘The facts of superintending a sur- 
vey and paying the fees of surveying have always been 
considered prima facia evidence of ownership.” 

Again—“That as to all the land in possession of 
Francis Cluggage, for twenty-one years previous to this 
suit, the plaintiff was barred by the act of limitation—all 
the lands actually within the fence of Francis Cluggage 
orthe defendants, will be protected by twenty-one 
years of adverse continued possession, prior to the insti- 
tution of this suit. We are of opinion that the sale does 
vest the title in Duncan.” 

Chief Justice Tilghman, in his opinion thus says—“I 
agree on this point with the court of Common Pleas— 
“That as to all the land which was in the actual posscs- 
sion of Francis Cluggage for twenty-one years previous- 
ly to the institution of this suit, the plaintiff was ‘barred 
by the statute of limitation. Cluggage had no survey— 
therefore there was nothing to which his possession at- 
tached but his inclosure”—the judgment was affirmed. 

Your Committee cannot suffer this case to pass unno- 
ticed and without expressing their disapprobation of the 
opinion of the Court of Common Pleas, as well as that of 
the Supreme Court. The opinion being contrary to 
reason, policy, law, and the usage of the land-office.— 
Your Committee are decidedly of opinion, that the im- 
provement of Francis Cluggage gave hima legal right 
to all the land included in the re-survey of Thomas 
Duncan; because, by virtue of an improvement right, 
the owner of such right could hold four hundred acres 
by virtue ofa warrant covering his improvement and the 
adjacent woodland, provided that such land was vacant 
at the time such improvement was made: and if Fran- 
cis Cluggage was entitled to the improvement under 
fence, he was also entitled to all the rights, privileges 
and usages which such improvement right could con- 
fer; and by virtue of such right, Francis Cluggage could, 
at any time, take out a warrant for the whole of the 
land, included in the survey and could hold such land 
agreeably not only to the several land laws, but to the 
custom and usages of the land office. 

We are decidedly of opinion, that the possession at- 
tached not only to his enclosure, but to the Woodland 
adjoining,which Cluggage claimed by his improvement: 

The next case to which we would direct your atten- 
tion is, White and others against Kyle’s lessee—June 
10th, 1815. It was given in evidence that Kyle made 
an improvement on the lands previous to the purchase 
from the Indians, but it was declared by the court, that 
it would not give any equity, or vest any title. Ques- 
tion—whether James Kyle’s taking a warrant on the 3d 
of June, 1762, adjoining lands of William White, with- 
out calling for any improvement, was not a relinquish- 
me of aa equity founded on an improvement on that 

and! 

Answer by the court—James Kyle’s taking a warrant 
without calling for an improvement, is not conclusive 
evidence that he had abandoned all claim under his im- 
provement. 

Question.—yW hether the sale by Henry Newkirk to 
Kyle in April 1754, of the lands not then purchased from 
the Indians, can be of any avail in law or equity. By 
thecourt. ‘The purchase of Newkirk, is of no avail; 


and if Kyle has no title by his own improvement, he can 
derive none from his purchase of Newkirk. 

Question to the court.—Whether two verdicts and 
judgment, in favour of the defendants or those under 
whom they claim, and seventeen years acquiescence by 
the plaintiff, are not a bar to thisejectment. ‘‘Nothing 
less than twenty-one years adverse possession is a bar 
by our act of limitation.” Kyle’s improvement was 
made many years prior to White’s survey; and because 
Kyle or George Gabriel, under whose improvement 
Kyle claimed, did not apply for a warrant in pursuance 
of a promise made by Secretary Peters, to Gabriel; and 
us White had obtained a wairant previously to Kyle, 
and had the lands surveyed in pursuance of that -war- 
rant, yet the court decided that the judgment of the 
court of common pleas be reversed. 

See Binney’s Reports, volume Ist, page 248. Janu- 
ary 2d 1808, Kyle and White claim under improvements 
—neither of them can derive title from the date of their 
improvements, because they were made against law on 
lands not purchased of the Indians. 

White ought to have the preference; because he has 
the oldest warrant and survey.”’ To put this case in the 
proper point of view, we offer the fo'lowing extract 
from Brackenridge—That the accommodation of set- 
tlers and the improvement of the country, would scem 
to have been the early policy of the proprietaries, will 
appear in the usage of granting lands in small quantities. 

White had two warrants for one hundred acres each, 
and there would be good reason to indulge him in a sur- 
vey of three hundred acres, which then or since had be- 
come usital; but here was five hundred and sixty two 
and a half acres surveyed—that is, two hundred and six- 
ty two and a half beyond what the warrant called for. 
The proprietary agent in 1765, and the proprietary 
board of property in 1768, restricted White in the 
quantity which would leave two hundred and twenty- 
five acres to Kyle. Kyle’s claim was certainly the 
ground of this restriction—a survey of three hundred on 
each one hundred acres warrant, would be going on the 
ground of two improvements, which was the case here,” 

White and others against Kyle’s lessee. 

Remarks.—The Judges of the Supreme Court, altho’ 
they admit the encouragement given to actual settlers, 
yet the court are unwilling to give a preference to an im- 
provement when put in competition with an improve- 
ment covered by a warrant or survey; although that im- 
provement was the oldest, yet unprotected by a warrant. 

Kyle and White claimed by improvements and by 
promises of warrants, from Secretary Peters. The 
first promise was made to Kyle; consequently Kyle was 
entitled to at least three hundred acres including his 
settlement by virtue of such promise. 

White by his two warrants could only hold agreeably te 
the usages of the land office, not more than three hun- 
dred acres; as each warrant called for only one hundred 
acres; and we insert the opinion of judge Brackenridge, 
in which we heartily concur, because that opinion was 
founded on the practice of the land office, and a con- 
trary decision would result in the most mischievous con- 
sequences, as tending to destroy and render insecure 
the rights of the settler, and to give to the warrant holc- 
er a larger amount of land not called for by the warrant 
and to which he would not be legally entitled. 

M’Coy vs. The Trustees of Dickinson College, 1818, 
June. 

The Trustees of Dickinson College, the plaintiffs, 
claimed under an application, —- and return of sur- 
vey,but no patent. When the plaintiffs had finished their 
evidence,the defendant offered to shew possession in him- 
self adverse to the plaintiffs,from the year 1787to the com- 
mencement of the suit. This evidence was rejected by 
the court. Whether the evidence was legal was now the 
question. 

Opinion of Tilghman. 

In the case before us, the survey was returned the 
28th of August, 1772; and from that time the estate was 
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subject to the act of limitation. I am very clear there- | 
fore that the defendant’s evidence ought. to have been 
received. At the sametime,! desire to be distinctly 
understood that I give no opinion, nor have furmed any 
opinion, beyond the point immediately decided. The 
defendant’s evidence ought to be received; but what 
will be the consequence of possession taken without 
title as to the extent of possession, or whether such 

ossession will in law be extended beyond the actual 
inclosures of the occupant, is a question not now before 
us. The consequence of laying down general princi- 
ple on the act of limitation, are so important that [ hold 
it my duty to be extremely cautious, of intimating epin- 
ions on points out of the record, 1 am of cpinion the 
judgment should be reversed. 

The above opinion has been introduced here for the 
purpose of shewing the extreme caution of the supreme 
court in giving an opinion as to the nature of an improve- 
ment rigit. 

Hall and others vs. Powell, 1818, October, 5th. 

Duncan.—As it respects the operations of the act of 
limitation every decision, every construction on the law, 
is most important, for it extends to every part of the 
state, and embraces the rights and possessions of every 
man. 

When a man claiming by improvement, enters on the 
land of another, and has not his pretensions marked out 
by lines or a survey, he is only protected so far as is 
covered by his buildings and improvements, if there 
is neither suryey made nor lines nor boundaries of such 
improvement. His possession does not extend beyond 
his actual occupancy by enclosure and exclusive posses- 
sion—it is difficult to conceive how the protection by 
limitation can extend further and protect possession 
which only exists in the imagination and mind of the 
improver, and has assumed no visible notorious, corpo- 
real, tangible substance. 

The court wish it to be understood, as not giving any 


opinion how far one entering on the land of another, | lands. 


without official right, but merely claiming by right of 

ossession, is protected by limitation beyond his actual 
nclosures, though he has lines run or a survey made 
and his boundaries ascertained. Judgement must be 
affirmed. 

Branyon vs. Flickenger, 1818, October 10th. 

Tilghman— Extracted from his opinion in this case to 
show the definition of a settlement: 

*{In order to constitute a settlement there must be a 
residence on the land with the intention of making it a 
— of abode and the means of supporting a family. 

e Legislature has manifested a great anxiety to have 
the vacant lands settled; and for that purpose has g:ven 
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one warrant, or not, provided he gets in the whole on 
more than he is entitled to, and punctually pays for 
what he gets. 


The court by this opinion have declared that a settler 
is entitled to any land he may think proper, provided 
it does not exceed four hundred acres by his improve- 
ment. 


eae Opinion of Judge Duncan, June 1821, 
John Shaw, aay. 


This case, and several others depending on the act of 
limitation, have laid over to give the court an opportu- 
nity of confering and giving a construction to the act out 
of which so many important questions have grown. I 
have been consulted on the title, and will avoid giving 
any opinion on the merits of the conflicting claims, and 
confine myself to an abstract question of law, and con- 
sider how far this act protects one who entered on a 
tract of land duly surveyed, and has resided within the 
lines of the survey, more than twenty-one years, against 
the rightfulowner. Had there been a difference of o- 

inion between the judges who have just delivered their 
judgements; I would not consider myself at liberty ta 
give an opinion that would turn the scale; but as they 
agree, & it is very desirable should be considered in a full 
court, I have yielded to the wishes of the Chief Justice 
and my brother Gibson, in expressing my sentiments. 

While at the bar, I have looked forward tothe time 
when this question would become one of great and se- 
rious importance; and had considered it with some care; 
and since with anxious attention. It has been attempt- 
ed to involve it with the right of settlement. ‘This right 
rests on a solid foundation, not now to be shaken; andis 
to be traced to a very early period ofthe province. Of 
the possession, what ever may h. e been the moving 
consideration with the proprietors, it is certain they 
gave a preference to settlers cn their unappropriated 
This usage grew into a right of preemption, re- 
| cognized by them and their officers, and was sanction- 
ed by many judicial decisions, prior to the revolu- 
tion. This usage was well understood, and has since 
| been supported by positive law; but neither the usage 
| nor the law gave any sanction te any entry intothe lands 
| which had before been «lisposed of. The lands which 
| were open to settlement, were vacant, unappropriated 
| lands. After appropriations, neither the proprietors nor 
| the state had power to sell and dispose of them again. 

Where there had beena previous disposition, the settler 
could gain no right of pre-emption. No one could give 
a pre-emption to that which had already been sold.— 
The man who has a legal survey, has not only acquired a 


not only a preference but an exclusive preference to | right to the possession of all the lands within his survey, 
such persons as should reside on the land and with their | for it is a principle of the common law,that the possession 


families. There can be no commencement ofa leyal 
title, without some act on the land with a view to resi- 


and the right go together,the owner is never deemed out 


| of possession until another has obtained an adverse pos- 


dence and the support of a fumily; and the first stroke | session, when the possession is vacant. Trespass, which 


of the axe or the farrow of the plough, with these views 
is the commencement of a settlement, which if persev- 


ig a possessory action, will be against a wrong done; it 


| is the close ot him who has the right, as the principle of 


ered in according to law, will endin a good title. This | the common law prevails in all the states of the Union, 
is the true construction of the law of 22d September, | Where the question has been agitated. In New York it 


1794.” 

We coincide in the opinion of the chief justice, and 
have introduced it here in order to show that he is a- 
ware of the desire of the Legislature to have the vacant 
lands of this Commonwealth settled,and that he has elo- 
quently alluded to the rise and pragres of a settlement 
—and we regret that he has so frequently departed 
from as correct a construction of the other land laws. 

Porter vs. M’llroy, October 5, 1818. 

Judge Gibson,—Extract from his opinion. 


“The taking a warrant for and having a survey rade 
of a less quantity, than a settler is entitled to, but not 
returned, is not conclusive evidence of an intention to 
abandon the part not included. It is immaterial to the 
gtate whether a settler obtains his quantity by more than 


has often been decided, that trespass will lie by the 
owner against the intruder into wild and uncultivated 
lands. 8 Johns, 265—9 Johns, 385—12 Johns, 182—15 
Johns, 118, and in Massachusetts, proprietaries of Ken- 
drick vs. Croll,a survey was held to give the owner such 
possession as would support the action of tresspass, tho’ 
he may elect to be disseized, 1 Massachusetts 284, and 
bring his ejectment. Yet the act of entry does not a- 
mount toa disseizin. And in this state in Brown vs. 
Swift,2d Sergeant and Rawle,439,it was determined that 
the law cast the possession on the owner of a survey re- 
urned of all the land contained within it. Seizen and pos- 
session continue in the owner, until he is disseized This is 
a doctrine of law, and familiar to those acquainted with 
its first rudiments. Possession and right are presum- 
ed together—the rightful owner, in the presumption of 
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law, is in the constant possession, until that possession 
is adversed or interrupted and exclusively possessed by 
another. A wrongful possession cannot be extended 
by construction. Constructive possession cannot be ex- 
tended by construction—-Constructive possession accom- 
panies the right. It is a construction in terms, that a 
man by wrong, should have any right, and that this right 
by wrong, should be extended by construction. There 
cannot be two conflicting constructive possessions, one 
in the owner, the other in the trespasser: the right al- 
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gave him the best right to all the land; @ fortiori, he 
must have the best right to the land not included in the 
actual close of the second patentee; for by construction 
of law, he has the oldest seizin as well as the oldest pa- 
tent—and in Barr vs. Gratz, 4 Wheat 213, the 
clear and broad principle is established wliere an entry 
| is made, without title, the disseizor is limited to the ac- 
| tual occupancy, and that a patent issued for vacant land, 
| by operation of Jaw, vests the constructive, actual pos- 
| ession of the whole, in the patentee, and consequenily, 


ways draws to it the possession, and it there remains | so far as actual adverse occupation extended and the 
till siezed by the wrong doer, whose possession is strict- | disseizor runand no further. It follows that an adverse 
ly possessionalis; who must necessarily be confined to | possession is always negative, when the party claim- 
what he has grasped, his real and actual possession; be- | ing title’ has never, in course of law, been out of posses- 


yond that no length of time will protect him, because 
beyond that the owners possession never has been chang- 
ed. It always, in contemplation of law, is continued in 
him—these are the dictates of common sense and com- 
mon justice, and of common law; and if they need au- 


thorities to support them, authorities abound in the | 
decisions-of the courts of the several states and of the | 


supreme court of the United States. In New York, 1 
Johns 150—Johns 230-—Jehns 263—Johns 381—Johns 


385—Johns 184—Johns 293;—in Connecticut, Day 498 | 


—Massachusetts lst, Mass. 483—4 Mass. 416—in the 
first of which cases the court unanimously decided, that 
in order to divest the owner of that possession which 
the law cast upon him, there must be an actual occu- 
pation to the exclusion of the rightful owner; and that 
to extend the principle, relative to adverse possession, 
beyond the case of an actual resident, and consequent- 
ly exclusive possession, would be of the most danger- 
gus consequences and authorize trespass by law. In 
Maryland, Reynolds—see Hall’s Journal, and in Donald- 
son vs. Beaty, 3d Harris and M’Henry, 625—where 
the law is distinctly Jaid down, that where a person 


claims only, without showing any title, he must shew | 
an exclusive adverse possession, by enclosure, and his | 


claims cannot extend beyond his inclosure. In Virgin- 
ja, Clay vs. White, where the patent was held to be the 
symbol of possession, and any person entering into that 
possession must be a trespasser; for the patent ipso fac- 
to confers seizin, because, as was said by Judge Tuck- 
er, it is founded onan actual survey of the lend; and 
Judge Haine gives a number of instances where livery 
of seizen is dispensed with, and actual, corporeal pos- 


| sion: Adams 47. That there must be a disseizen, and 
| that strictly proven, for the statute never run against a 
| man until he is actually outset. 

If these are the doctrines of law, the right conferred 
| by twenty one years possession, where the entry is 
without color of title, which every entry into lands duly 
| surveyed is, must not only be adverse, but marked by 
| different boundaries or actual occupancy—a real enclo- 
sure,definite and positive, notorious and exclusive. The 
question is free from all embarrasment, on the ground of 
right, by settlement with the possession. The misconcep- 
tion has arisen from confounding the right with the extent 
of possession. The inquiry isnot on the right ofthe parties; 
the defence under the limitation act, supposes the absence 
of right in the party setting itup. One who has no 
settlement right, has nothing buta naked possession; 
for he who euters on the appropriated lands of another, 
| enters without color of title, as much as if he had en- 
tered into an unoccupied house or uncultivated city lot. 
The law knows no difference—courts can make no dis- 
tinction; the survey and lands of a man are held by the 
| same jgnure, secured by the same laws, situated on the 
Susquehanna as lots in the city of Philadelphia:the rights 
are the same whether the possession be on the Dela- 

ware or on the Allegheny. 
| Against this uniform train of decisions of ourown courts 
_ the highest tribunals of justice in the several states, of 
| the supreme court of the United States, there cannot 
| be found one solitary decision—it would be a hard con- 
| struction ofa statute made for quiet possession, when 
| the evidence of title might,from the lapse of time,be out 

of the power of the possessor, and to extend its protec- 


{ 


session, on the ground that acts of equal notoriety ought | tion beyond the actual possession, when the entry is 
to have an equal and similar effect; and observes that | without color of title. If this were not the law, a tress- 
the reason hold strongly, in a new country, where proof | passer by entering and cutting down a few logs fora 


of actual possession might be difficult, and where in| cabin would acquire the possession of many hundred 
some sense a corporal investiture has always been 


made by entry and survey. In S. Carolina, 2 Bay, 495, 
where it is said that adverse possession is never pre- 
sumed to defeat a grant, it must be actually proved and 
shewn, to rebut a prior title, in the same manner and de- 
gree of precision, as the plaintiff must shew a clear title 
in him be fore he canrecover. The same principle was 
enforced in the District Court of the United States, for 
this district, in Potts vs. Gilbert. 

In this state, see Cluggage vs. the lessee of Duncan: 


—The opinion of the court below was, that the act was | actual possession.” 


a bar, to all land included within fence and no more.— 
This court pronounced that opinion to be right, the 
Chief Justice, observing that Cluggage had no survey, 
and therefore there was nothing to which he could 
refer but his inclosure. And lastly, to the de- 
cision, of the supreme court of the United States, in 
Green vs. Lytle, 8 Cranch, 280, it was there held that 
seizin was either by possessio pedis or by construction of 
law: The constructive seizin, indeed is sufficient for 
all the purposes of action or legal intendment, and Mr. 
Justice Story, in giving the opinion of the court says, 
we are entirely satisfied, that a conveyance of wild land, 
gives a constructive conveyance in deed to the grantee, 
and attaches to him all the legal remedies of the estate; 
& going on to another question, put by the court below, 
observes, that the first patentee had the better legal ti- 
tle; and his seizin presently by virtue of that patent, 


acres; nay more by the bare commission of a tresspass 
| ona corner of several adjoining tracts of land, would 
| give the possession of four hundred acres, his choice of 
| the whole. We can easily understand what is ment by 
| color of title—there may be, there too often are severa} 
| office rights for the same tract of land—the holder of 
| the younger enters this under color of title, and the dif- 
| ference is this: “Where one enters under color of title, his 
| possession is co extensive with his title; but where one en- 
| ters without any color of title, his seizin is confined to his 
Judges of high character have, I 
know, entertained contrary opinions, and have decided 
that no length of time will give a right to him who en- 
ters without color of title; but, on reflection, my judg- 
ment is satisfied, that a possession so taken and contin- 
ucd for twenty one years, by actual occupation and in- 
closure, will bar the entry of the rightful owner, and 
give a right inthe possession, subject to the right of 
the state for the purchase money; but that snch posses- 
sion is not by construction, to be extended to other 
lands, part of the same survey, because the owner of the 
survey, in contemplation of the law, remains in the pos- 
session of every part that he has not actually been ex- 
cluded from by the occupation of another. There is 
no solid reason, to support the position, that one enter- 
ing without color of title, on a surveyed tract, in order 
to defend his possession, can resort to the metes and 
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bounds of the tract on which he has settled. See Judge | equally known by marked boundaries, as definite, posi- 
Washingion’s opinion, Potts’ lessee vs. Gilbert—his en- | tive, notorious and exclusive. 

try has no connection with the lines, the existence of | We agree with the judge—‘“*That where one enters 
which gave him notice, that the land was not vacant— | under color of title, his possession is co-exiensive with 
the constructive possession by the lines of the survey, | his title;” and we coincide in opiniun, ‘that the owner 
is where the party claims title in virtue of such line, | of the survey remains in the possession of every part 
an | the title forms his right or color of title; but where | that he has not been actually excluded from by the oc- 
‘one enters, disclaiming those lines, treating them as | cupation of another.” But in our opinion that occu- 
forming no evidence of title in any one and enters into | pancy relates to the whole tract, and consequently the 
the possession as if unsurveyed land, we cannot adopt | warrant holder was excluded from the whole tract of 
them for the purpose of establishing his possession, | land or survey by such improvements, held in unob- 
while he disowns all claim under them. ‘They are not | structed possession for twenty-one years, being within 
his land marks, because he disowns them. These lines | his claim. 

give him notice, that the land is not vacant;he enters! Your committee are of opinion, that not only what is 
with afull knowledge that he can acquire nothing by | included within fence by the occupant, but the whole 


settlement right; he may fix his eyes on the lines of an- | 


other; he may set his heart upon the whole tract; but 
nothing can make it his but purchase from the owner, 
or an actual occupation by enclosure for twenty- 
one years, of all circumscribed within the lines, for the 
owner in contemplation of law, and for every legal pur- 
pose, continues in the possession of every part not so 
occupied or inclosed.” 

We have now clearly shown, that year after year 
and decision after decision, the supreme court have en- 
croached on the rights of actual settlers, by assuming 
broader grounds; grounds not warranted by the custom 
and usages of the Land office,by the several acts of As- 
sembly, relating thereto, or by the intention of the fra- 
mers of these laws. 

For {mprovements, see the following Acts of Assem- 
bly, where they are recognized: 

Act of 10th October, 1779, for raising £5,700,000. In 
the 11th section of this act, improvements are made tax- 
able. 

Act of 7th April, 1787, for emitting bills of credit. 





tract, as surveyed, if held in undisturbed possession for 
twenty-one years, is barred by the statute of limitations, 


and the warrant holder is entirely excluded from every 


part of such tract, and the settler is entitled to the tract 
within the bounds of the survey. It evidently being 
the intention of the law, to secure the improver in his 
labours and possession held for that period. 

The decision of the Supreme court has shaken all ti- 
tles held by possession, and rendered insecure and un- 
certain what was formerly considered a good title by 
virtue of a quiet possession of a tract of land for twenty- 
one years. Its tendency is alarming and if the Supreme 
court are suffered to encroach upon the rights of the 
actual settlers, by decisions which cannot be supported 
by acts of Assembly nor by the usages of the Land of- 
fice, the northern counties will still continue a wilder- 
ness and all emigration to that section of the coun- 
try, will be entirely prevented by the injustice 
done to the actual settler. It now depends on 
the Legislature, to say whether the Supreme court 
is to receive their sanction and their countenance 


Act of April 5th, 1782, act of March 12th, 1783—A- | for the construction of a law inimical to the rights of the 


pril 22, 1794, 22d Sept. 1794. 


settler—rights secured to them by custom and usage, 


Old improvements have been sanctioned by courts of | by established laws—and which ought to be the policy 
justice, page 173, Smith’s edition of laws—second vol- | of the court to support,it being the policy of the state to 
ume; see also, page 176, Smith’s edition of laws—sec- | protect, encourage and foster the actual settler. 


ond volume. 

Miller vs. Shaw, 

Remarks—In the opinion of your Committee, a resi- 
dent settler on any tract of land is in possession not on- 
ly of the lands within fence but of the whole tract, and 
twenty-one years must protect such settler in such pos- 
session, if it be continued during that period without 
disturbance by the warrant holder; it being consistent 
with sound policy, common sense, common justice, and 
common law. How can that man be called a trespas- 
ser, who settles on a tract of land, of the survey of 
which he is ignorant? If that principle were correct, 
farewell to the settlement of your forests and the final 
improvement of the state. 

It is a fact, well known, that a great portion of your 
wild land is held by dormant titles—titles that cannot 
be discovered by an inspection of the commissioners 
books, or at the Land office, because the clue to unray- 
el the title is concealed. 

Surely a settler on a tract of land held by a dormant 
title, cannot be considered in the light of a trespasser; 
because if the land is not claimed by the warrant hold- 
er—if the warrant holder does not comply with the sev- 
eral laws of the state and make his claim known, cer- 
tain and secure—such land can only be considered in 
the view of your committee, as vacant, and the man who 
settled, improved and resided on such land, for twenty- 
one years undisturbed, must hold the whole tract in the 
bounds of the survey of such dormant title. 

We are of opinion that a settler, who makes an im- 
provement on a tract, ignorant by whom it is held under 
an office title, does go on the same with something more 
than a color of title. He can hold possession of the 
whole tract, by virtue of his improvement, and if his 
cleared fields, are marked by definite boundaries, we 
say with propriety, the wild land adjoining may be 


For the definition of the term actual settler, we would 
refer to several acts of Assembly. 

Sep. 16, 1785; the act of Assembly of this state con- 
templates as an actual settler, one who resides on the 
land and cultivates it. 

Act of 30th Sep. 1786, a settlement is defined to be 
an actual personal resident settlement, with a manifest 
intention of making ita place of abode, and the means 
of supporting a family. 

April 3d, 1792, alludes to similar settlements. 

Sept. 22d, 1794, refers to personal residence and rais- 
ing of grain. 

The several acts of April Sd, 1804, January 27th, 
1808, March Ist, 1811, all alluded to actual settlers. 


An actual settler may, in the strict meaning of the 
term, divide his claim: that is, he may live on one part, 
cut his grain and grass off another part, and wood off 
the third part; yet the whole may be considered, in the 
opinion of the committee, as one improvement or settle- 
ment, provided the several parts be contiguous and do 
not exceed four hundred acres. 


Your committee therefore recommend the adoption 
of the following resolutions: 


Resolved, That the decisions or opinions of the Su- 
preme Court, to their construction of the statute of lim- 
itations, and the occupancy or possession of the improv- 
er or settler, are contrary to the spirit, true intent and 
meaning of the acts of Assembly, and to the customs 
and usages of the Land office, and have a direct tenden- 
cy to retard the settlement of the state, and are adverse 
to the rights of the settler. 

Resolved, That the Committee be discharged, and the 
subject connected with this report be recommended to 
the special, serious and early consideration of the next 
Legislature. 
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TRIAL OF WILLIAM PENN. 


Notwithstanding a body of soldiers had taken posses- 
sion of the meeting house in ‘Gracious street,”* Aug. 
15th, 1670, William Penn preached in the immediate 
vicinity as before. On this, he was apprehended, com- 
mitted by the lord mayor, and tried for the same, along 
with William a. at the Old Bailey, on the first, 
third, fourth, and fifth of September following. On this 
occasion, the bench consisted of: 


Samuel Starling, lord mayor. 
John Howel, recorder. 
Thomas Bludworth 
William Peak 
Richard Ford 
Sir John Robinson 
Joseph Shelden 
Richard Brown 
John Smith . 
James Edwards ¢ Sheriffs. 
It is important here that the names of the jury should 
be also recorded, not only as a mark of respect to them, 
but also as an example to their fellow subjects, viz. 


1. Thomas Veer 7. William Plumstead 
2. Edward Bushel 8. Henry Heley 

3. John Hammond 9. James Damask 

4. Charles Wilson 10. Henry Michel 

5. Gregory Walklet 11. William Lever 

6. John Brightman 12. John Baily. 

The indictment purported, ‘‘that William Penn and 
William Mead, the latter, late of London, linen draper, 
with divers persons to the jurors unknown, to the num- 
ber of three hundred, did unlawfully assemble, and con- 
gregate themselves with force of arms, &c.to the dis- 
turbance of the peace of our lord the king; and that 
William Penn, by agreement between him and Wil- 
liam Mead, did take upon himself to preach and speak, 
in contempt of the said lord the king, and of his law, to 
the great disturbance of his peace,” &c. 

Having pleaded ‘not guilty,’ the court adjourned until 
the afternoon, and the prisoners being again brought to 
the bar, were there detained during five hours, while 
house breakers, murderers, &c. were tried. Onthe 2d 
of September, the same ceremony took place as before, 
with only this difference, that on one of the officers pul- 
ling off the hats of the two prisoners, the lord mayor ex- 
claimed: ‘‘Sirrah, who bid you put off their hats? put 
on their hats again?” 

Recorder to the Prisoners. Do you know where you 
are? Do you know itis the king’s court’ 

Penn. 1 know it to be a court, and I suppose it to be 
the king’s court. 

Recorder. Do you not know there is respect due to the 
court? And why do you not pull off your hat? 

Penn. Because I do not believe that tobe any respect. 

Recorder. Well, the court sets 40 marksa piece upon 
your heads, as a fine for your contempt of the court. 

Penn. 1 desire it may be observed, that we came in- 
to the court with our hats off (that is, taken off) and 
if they have been put on since, it. was by order of the 
bench; and, therefore, not we, but the bench should be 
fined. 

After this, the jury were again sworn, on which sir J. 
Robinson, lieutenant of the Tower, objected against Ed- 
ward Bushel, as he had not kissed the book, and there- 
fore, would have him sworn again; “though, indeed, it 
was on purpose to have made use of his tenderness of 
conscience in avoiding reiterated oaths to have put him 


Aldermen. 





*Grace church street. 

+Mr. Meade had been originally a tradesman in Lon- 
don; but, during the ciyil wars, he, like many others, 
obtained a commission in the army, and was known b 
the appellation of Captain Mead. It is] not at alljim- 
probable, that he took the same side as William Penn’s 
father, and, indeed, his conduct on this occasion dis- 
— somewhat of the republican intrepidity of those 

ays. 


by his being a juryman, apprehending him to be a per- 
son not fit to answer their abitrary ends.’’* 

James Cook, the first witness being called, swore that 
he saw Mr.Penn speaking to the people in Grace church 
street, but could not hear what he said, on account of the 
noise. Richard Read deposed exactly in the same man- 
ner, and to the same effect; but added, that he “saw 
captain Mead speaking to lieut. Cook, yet what he said 
he could not tell.””. The third witness was equally in- 
competent to prove any thing against Mr. Penn; and as 
‘for captain Mead,” said he, “1 did not see him there.” 

Mr. Recorder Howel. What say you, Mead, were you 
there? 

Wiiliam Mead. Itis a maxim of our own law, nemo 
tenetu accusare seipsum; which, if it be not true Latin, I 
am sure it is true English, ‘‘that no man is bound to ac- 
cuse himself;” and why dost thou offer to ensnare me 
with such a question’ Doth not this show thy malice? 
Is this like untoa judge that ought to be counsel for the 
prisoner at the bar? 

Recorder. Sir, hold thy tongue; I did not go about to 
ensnare you. 

Penn. We confess ourselves to be so far from recan- 
ting, or declining to vindicate the assembling of our- 
selves to preach, pray, or worship the eternal, holy, just 
God! that we declare to all the world, that we do be- 
lieve it to be our indispensable duty to meet incessant- 
ly upon so good an account; nor shall all the powers 
upon earth be able to divert us from reverencing and 
adoring our God who made us. 

Alderman Brown. You are not here for worshipping 
God, but for breaking the law; you do yourselves great 
wrong in going on in that discourse. 

Penn. (affirm I have broken no law, nor am I guilty 
of the indictment that is laid to my charge; and to the 
end the bench, the jury, and myself, with these that 
hear us, may have a more direct understanding, I desire 
you would let me know by what law it is you prosecute 
me, and upon what law you grounded my indictment? 

Recorder. Upon the common law. 

Penn. Where is that common law? 

Recorder. You must not think that I am able to run 
up so many years, and eversomany adjudged cases, 
which we call common law, to answer your curiosity. 

Penn. This answer, I am sure, is very short of my 
question; for, ifit be common, it should not be so hard 
to produce. 

Recorder. Sir, will you plead to your indictment? 

Penn. Shall I plead to an indictment that hath no 
foundation in law? If it contain that Iaw you say I have 
broken, why should you decline to produce that law, 
since it will be impossible for the jury to determine or 
agree to bring in their verdict, who haye not the law 
produced by which they should measure the truth of 
this indictment, and the guilt, or contrary, of my fact? 

Recorder. You are a saucy fellow; speak to the in- 
dictment. [At this time, several upon the bench urged 
hard upon the prisoner to bear him down. ] 

Penn. | say it is my place to speak to matter of law, 
I am arraigned a prisoner; my liberty, which is next to 
life itself, is now concerned; you are many mouths and 
ears against me, and if I must not be allowed to make 
the best of my case, it is hard: I say again, unless: you 
show me, and the people, the law you ground your in- 
dictment upon, I shalltake it for granted, your proceed- 
ings are merely arbitrary. 

Recorder. The question is—Whether you are guilty 
of this indictment? 





*See ascarce and valuable tract, printed for William 
Butler, 1682, and entitled, “The people’s ancient and 
just liberties asserted, in the trial of Willam Penn and 


y | William Mead, at the sessions‘held at the old Bailey, &c. 


against the most arbitrary procedure of that court.” 
*‘Wo unto them that decree unrighteous decrees, and 
write grievousness, which they had prescribed to turn 


away the needy from judgment, and take away,” &c-. 
Tsai. x. 1, 2. 
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Penn. The question is not whether Iam guilty of 
this indictment, but whether this indictment be legal ’- 
It is too general and imperfect an answer, to say it is 
the common law, unless we knew both where and what 
it is; for where there is no law, there is no transgres- 
sion; and that law which is not in being, is so far from 
being common, that it is no law at all? 

Recorder. You are an impertinent fellow; will you | 
teach the court what law is? It is Lex non scripta, that 
which many have studied thirty or forty years to know, 
and would vou have me to tell you in a moment? 

Penn. Certainly, if the common law be so hard to be 
understood, it is far from being common; but if the lord | 
Coke, in his Institutes, be of any consideration, he tells 
us that common law is common right, and that common 
right is the great charter of privileges confirmed, 9 
Henry 3, 29, 25. Edward I, 1 and 2; Edward Ill. 8. 
Coke Instit. 2 p. 56. 1 design no affront to the court, 
but to be heard in my just plea, and I must plainly tell 
you, that if you will deny me Oyer of the law, which 
vou say I have broken, you do at once deny me an ac- 
knowledged right, and evidence to the whole world, 
your resolution to sacrifice the privileges of English- 
men, to your sinister and arbitrary designs. 

Recorder. Take him away: my lord, if you take not 
some course with this pestilent fellow to stop his mouth, 
we shall not be able to do any thing to-night. 

Lord Mayor. Take him away, take him away, turn 
him into the Baile Dock. 

Penn. These are but so many vain exclamations: Is 
this justice or true judgment’ Must I, therefore, be ta- 
ken away, because | plead for the fundamental laws of 


ous company after them; and Mr. Penn was speaking 
—If they should not be disturbed, you see they will go 
on; there are three or four witnesses that have proved 
this, that he did preach there, that Mr. Mead did allow 
of it; after this, you have heard by substantial witnesses 
what is saidagainst them. Now we are Opoh the mat- 
ter of fact, which you are to keep to and observe, what 
has been fully sworn, at your peril. 

Penn. [With a loud voice, from the Baile Dock] I ap- 
peal to the jury, who are my judges, and this great as- 
sembly, whether the proceedings of the court are not 
most arbitrary, and void of all law, in offering to givé 
the jury their charge in the absence of the prisoners. I 
say it is directly opposite to, and destructive of, the un- 
doubted right of every English prisoner, as Coke, in 
the 2d Inst. 29, on the chap. of Magna Charter speaks. 
Fiecorder. Why ye are present; you do hear, do you 
not! 

Penn. No thanks to the court that commanded me 
into the Baile Dock; and you of the jury take notice, 
that 1 have not been heard; neither can you legally de- 
part the court before I have been fully heard, having at 
least ten or twelve material points to offer, in order to 
invalid their appointment. 

Recorder. Pull the fellow down; pull him down. 

Mead. Are these proceedings according to the rights 
and privileges of Englishmen, that we should not be 
heard? 

Recorder. Take them away into the hole. 

The jury were now desired to go up stairs, in order 
to agree upon a verdict; and the prisoners remained in 
the ‘‘stinking hole.” After an hour and a halt’s time, 


te 


nities 


England’ However, this | leave upon your consciences | eight came down agreed, but four remained above, un- 
who are of the jury (and my sole judges) that if these | til sentfor. The bench used many threats to the four 
ancient fundamental laws, which relate to liberty and | that dissented; and the recorder, addressing himself to 
property, and are not limited to particular persuasions | Mr. Bushel, said: “Sir, you are the cause of this distur- 
in religion, must not be indispensably maintained and | bance, and manifestly show yourself an abettor of fac- 


observed, who can say he hath a right to the coat upon | tien. I shall set a mark upon you, sir.” 


his back? 
Recorder. Be silentthere. — 
Penn. 1am not to be silent in a case wherein I am so | 
much concerned, and not only myself,but many thousand 
families besides. | 
They now dragged him into the Baile Dock; but | 
William Mead, being still left in court, spoke as follows: | 
“You men of the jury, here 1 do now stand to answer | 
to an indictment against me, which is a bundle of stuff, | 
full of lies and falsehoods; for therein am I accused, that 
I met wi et armi, illicite et tumultuose. Time was when 
I had freedom to use a carnal weapon, and | thought I 
I feared no man; but now I fear the living God, and 
dare not make use thereof, nor hurt any man. You 
men of the jury who are my judges, if the record will 
not tell you what makes ariot, a rout, or an unlawful as- | 
sembly, Coke, he that once they called the lord Coke, 
tells us, that a riot is when three or more are met togeth- 
er to beat a man, or to enter forcibly into another man’s 
land, to cut down his grass, his wood, or break down his 
pales.” 
Recorder. 1 thank you, sir, that you will tell me what 
the law is.—[Scornfully pulling off his hat. ]} 
Mead. Thou mayest put on thy hat, I have never a 
fee for thee now. 
Alderman Brown. He tatks at random; one while 
some other religion; and now a quaker, and next a pa- 
ist. 
. Mead. Turpe est doctori cum culpa redarguit ad ip- 
sum. [It is shameful for a man who pretends to instruct, | 
when he is confuted by his own accusation. } 
Lord Mayor. You deserve to have your tongue cut out. 
Recorder. If you discourse in this manner, I shall take | 
occasion against you. 
Mr. Mead having been now also thrust into the Baile | 
Dock, the following charge was given to the jury, in the 
absence of the prisoners: 
Recorder, You have heard what the indictment is. It | 
is for preaching to the people, and drawing a tumultu- 


Alderman Sir J. Robinson, lieut. of the tower. Mr. 
Bushel, I havé known you near this fourteen years; you 
have thrust yourself upon this jury, because you think 
there is some service for you; I tell you, that you de- 
serve to be indicted more than any man that hath been 
brought to the bar this day. 

Mr. Bushel. No, sir John, there were three score be- 
fore me; and I would willingly have got off, but could 
not. 

Alderman Bludworth. Mr. Bushel, we know what you 
are. 

Lord Mayor. Sirrah, you are an impudent fellow; I 
will put a mark upon you! 

The jury being then sent back to consider their ver- 
dict, remained for some time; and, on their return, the 
clerk having asked in the usual manner: ‘Is William 
Penn guilty of the matter wherein he stands indicted, 
or not guilty”? the foreman replied, ‘‘Guilty of speak- 
ing in Gracious street.” 

Court. Is that all? 

Foreman. That is all lL have in commission. 

Recorder. You had as good say nothing. 

Lord Mayor. Was it not an unlawful assembly’? You 
mean he was speaking to a tumult of people there? 

Foreman. My lord, this was all I had in commission. 

Here some of the jury seeming ‘‘to buckle to the 


| questions of the court,” Mr. Bushel, Mr. Hammond,and 


some others, opposed themselves, and said “they allow- 
ed of no such terms as an unlawful assembly:’ at which 
the lord mayor, the recorder, sir J. Robinson, lieutenant 
of the tower, and alderman Bludworth ‘*took great oc- 
casion to vilifie them with the most opprgbrious lan- 
guage,”’ and this verdict not serving their turn, the re- 


corder expressed himself thus: ‘*The law of England . 


will not allow you to part till you have given in your 
verdict, therefore go and consider it once more.” 

On this the jury declared, that they had given in their 
verdict, and could give in no other. They withdrew, 
however, after demanding and obtaining pen, ink, and 
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paper, and returning once more, at the expiration of half | The jury again received a charge; were sent out; re- 
an hour, the foreman addressed himself to the clerk of | turned, and presented the same verdict. On this; the 
the peace, and presenting the following decision, said / recorder threatened Mr. Bushel, and said, “while he 
here is our verdict: “We the jurors, hereafter named, | had any thing to co in the city, he would have an eye 
do find WilliamPenn tobe guilty of speaking or preach- | upon him!”? The lord mayor termed him a pitiful fel- 
ing to an assembly met together in Gracious street, the | low, and added; ‘I will cut his nose.’ 

14th of Aug. last, 1670; and that William Meadis not; enn. It is intolerable that my jury should be thus 


guilty of the said indictment. | menaced; {fs this according to the fundamental laws? 
Foreman. Thomas Veer. | Are not they my proper judges by the great charter of 
Edward Bushel,” &c. | England? What hope is there of ever having justice 


Lord Mayor. What! will you be led by such a silly | done, when juries are threatened, and their verdicts re- 
fellow as Bushel’? An impudent canting fellow; I war-({ jected? Iam concerned to speak, and grievous to see 
rant you, you shall come no more upon juries in haste; | such arbitrary proceedings. Did not the lieut. ofthe tow- 
you are a foreman indeed! 1 thought you had under- | er render [treat] one of them (the jury) worse than a fel- 
stood your place better. | on? And do you not plainly seem to contlemn such for fac- 

Recorder. Gentlemen, you shall not be dismissed till | tious fellows, who answer not your erds! Unhappy 
we have a verdict that the court will accept, and you | are those juries who are threatened to be fined, and 
shall be locked up without meat, drink, fire, and tobac- | starved, and ruined, if they give not in verdicts contra- 
co; you shall not think thus to abuse the court;.we will | ry to their consciences. 
have a verdict by the help of God, er you shall starve | Hecorder. My lord, you must take a course with that 
for it. same fellow. 

Penn. My jury, who are my judges, ought not to be Lord Mayor. Stop his mouth, jailor, bring fetters,and 
thus menaced; their verdict should be free, and not stake him to the ground. 
compelled; the bench ought to wait upon [for] them,| Penn. Do your pleastre;I matter not your fetters! 
but not forestal them. I do desire that justice may be | Hecorder. Till now, I never understood the reason of 
done, and that the arbitrary resolves of the bench may | the policy and prudence of the Spaniards, in sufferiag 
not be made the measure of my jury’s verdict. | the fnquisition among them; and certainly it will never 

Recorder. Stop that prating fellow, or put him oat of | be well with us, till something like unto the Spanish In- 
the court. | quisition be in England. 

Lord Mayor. You have heard that he preached, that; The jury were once more required to give another 
fe gatherea acompany of tumultuous people, and that | verdict; Mr. Lee, the clerk, was also desired to draw 
they not only did disobey the martial power, but the ci-| up a special one, which he declined, and the recorder 
vil also. . threatened to have the jurors carted about the city, as 

Penn. It is a great mistake; we did not make the tu- | in Edward I!L’s time. The foreman remonstrated in 
mult, but they that interrupted us! The jury cannot) vain, that another verdict would be a force on them to 
be so ignorant as te think that we met there with a de- | save their lives; and the jury refused to go out of court 
sign to disturb the civil peace, since, first, we were by | until obliged by the sherff. On this, the court imme- 
force of arms kept out of our lawful house, and met as | diately adjourned ubtil next morning at seven o’clock, 
rear it in the street, as their soldiers would give us | when the prisoners were, as asual, brought from New- 
leave; and secondly, because it was no new thing, and | gate, and, being placed at the bar,.the clerk demanded 
it is known that we are a peaceable people, and cannot | is William Penn guilty, or not guilty? Foreman. Not 
offer violence to any man. ‘The agreement of twelve | guilty! Is William Mead guilty, or not guilty’ Fore- 
men is a veidict in law; and such a one being given by | man. Not guilty!) The bench being still dissatisfied, 
the jury, [require the clerk of the peace to record it, | each of the jury was required to answer distinctly to his 
as he will answer at his peril. And if the jury bring in | name, which being done, and they proving unanimous, 
another verdict, contradictory to this, I affirm they are | the recorder spoke as follows: 
perjured menin law. Then looking towards them, he| Iam sorry, gentlemen, you have followed your own 
emphatically added, ‘‘You are Englishmen! mind your | judgments and opinions rather than the good and whole- 
privilege, give not away your right!” _ some advice that was given you. God keep my life out 

One of the jury having pleaded indisposition, and de-| of your hands! But for this the court fines you forty 
sired to be dismissed, the lord mayor said, ‘*You are as | marks a man, and [commands] imprisonment until paid. 
strong as any of them; starve then, and hold your prin- | William Penn. 1 demand my liberty; being freed by 
ciples.” , | the jury. 

Recorder. Gentlemen you must be contented with | Lord Mayor. No, you are in for your fines, for con- 
your hard fate, let your patience overcome it; for the | tempt of the court. 
court is resolved to have a verdict, and that before you| Penn. 1 ask if it be according to the fundamental 
can be dismissed. | laws of England, that any Englishman should be fined, 

Jury. We are agreed! | or amerced, but by the judgment of his peers, or jury? 

The court now swore several of its officers to keep | since it expressly contradicts the 14th and 29th chapter 
the jury all night, without meat, drink, fire, &c. and ad- of the great charter of England, which says, “‘No free- 
journed to seven o’clock next morning, which proved | men ought to be amerced, but by the oath of good and 
to be Sunday. They were then brought up as before, | lawful men of the vicinage.” 
when, having persevered in their verdict, Mr. Bushel | Recorder. ‘Take him away, take him away; take him 
was reproved as a fuctious fellow, by the lord mayor; on | out of the court. 
this he replied, that he acted ‘conscientiously.’ The | Penn. can never urge the fundamental laws of Eng- 
other observed, that such a conscience woultl cut his! land, but you cry, take him away, take him away! But 
threat; ‘but I will cut yours,’ added he, ‘so soon asI can.’ | it is no wonder, since the Spanish inquisition hath so 

Mr. Pent now asked the recorder, if he allowed the | great a place in the recorder’s heart. God Almighty, 
verdict given in respect to William Mead? That magis- | who is just, will judge you for all these things. 








trate replied, no; as they were both indicted fora con-| Both jury and prisoners were now forced into the 
spiracy, and one being found ‘not guilty,’ and not the | Baile-Dock, for non-payment of their fines, whence they 
other, it could not be a verdict. 'were carried to Newgate. These proceedings, of 


Penn. \f not guilty be not a verdict, then you make of | course, aroused the attention of a nation, justly jealous 
the jury,and*Magna Charta, but a mere nose of wax! Iaf- of the government of such a profligate and arbitrary 
firm that the consent of a jury is a verdict in law; and) prince as Charles Il. and indignant at the conduct of 
if William Mead be not guilty, Iam clear, as I could such a judge as Howel. Sir Thomas Smith, about a 
not possibly conspire alone. | century befere, had considered the fining, imprisoning, 
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and punishing of juries, to be violent, tyrannical, and | composed of the counties of Berksand Schuylkill, shall 
contrary to the custom of ‘he realm of England. While | meet at the house now occupied by John Baily, in Ham- 
the celebrated Sir Matthew Hale, who had been chief! burg, in the county of Berks; the judges of the district 


baron of the exchequer, and chief justice of the king’s 
bench, in this very reign, observed, in his Pleas of the 
Crown, p. 513, that it would be a most unhappy case for 
the judge himself, if the prisoner’s fate depended upon 
his directions, and unhappy also for the prisoner; as, if 


the judge’s opinion must rule the verdict, the trial by | 


jury would be useless. 

Edward Bushel, a citizen of London, whose name de- 
serves to be handed down to posterity with applause, 
immediately sued out a writ of habeas corpus. Upon the 
return, it was stated, that he had been committed ‘‘for 
that, contrary to law, and against full and clear evidence 
openly given in court, and against the direction of the 
court in matter of law, he, as one of a jury, had acquit- 
ted William Penn and William Mead, to the great ob- 
struction of justice.” This cause was at length heard 
in the superior court; and, after a solemn argument be- 
fore the twelve judges, the above was resolved to be ‘an 
insufficient cause for fining and committing the jury.’-— 
They were accordingly discharged, and they brought 
acions for damages. Journal of Jurisprudence. 


APPORTIONMENT BILL. 


An act to fix the number of Senators and Representa- 
tives and form the state into districts, in pursuance of 
the provisions of the constitution. 

Seer. 1, Be it enacted by the Senate and House of Re- 
presentatives of the commonwealth of Pennsylvania in 
General Assembly met, and it is hereby enacted by the au- 
thority of the same, That until the next enumeration of 
the taxable inhabitants, and an apportionment thereon, 
the Senate, ata ratio of 7,700, shall consist of 33 mem- 
bers, and be apportioned as follows: 


0. Districts. 
1. Philadelphia City shall be a district&elect 2 
2. Philadelphia County do 
3. Montgomery do 
4. Chester and Delaware do 
5. Bucks do 
6. Berks and Schuylkill do 
7. Lancaster do 
8. Dauphin and Lebanon do 
9. Northumberland and Union do 
10. Luzerne and Columbia do 
11. Bradford,Susquehanna,& Tioga do 


12. Northampton, Lehigh, Wayne and Pike 
13. Lyoming,Centre,Clearfield, MKean& Potter 


14. York and Adams do 
15. Franklin do 
16. Cumberland and Perry do 
17. Huntingdon, Mifflln& Cambria do 
18. Westmoreland do 
19. Fayette and Greene do 
20. Washington do 
21. Allegheny do 
22. Somerset and Bedford do 
23. Krie, Crawford & Mercer do 


24. Venango, Warren, Armstrong, ¢ 

. 7 do 
Indiana and Jefferson 

<5. Beaver and Butler do 
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Scr. 2. And be it further enacted by the authority | 


aforesaid, That in those districts which are composed of 
more than one county, the judges of the district elec- 
tions within each county, after having formed a return 
of the whole election within such county, in such man- 
ner as is or may be directed by law, shall send the same 
by one of their number to the place hereinafter men. 
tioned, within the district of which such county is a part, 
where the judges so met shall cast up the several coun- 
\y returns, and exeoute under their hands and seals, one 
general and true Peturn for the whole district, viz: The 
Judges of the district composed of the counties of Ches- 
ter and Delaware shall meet at the court house, in the 





borough of West Chester; the judges of the district | 


composed of the counties of Dauphin and Lebanon, 
shall meet at the public house now occupied by John 
Wolfersberger, in Campbellstown, in the county of Leb- 
anon; the judges of the district composed of the coun- 
ties of Northumberland and Union shall meet at the 
house now occupied by Jacob Musser, in the borough 
of Lewisburg, in the county of Union; the judges of 
the district composed of the counties of Luzerne and 
Columbia, shall meet at the house now occupied by 
Lewis Horten, in Berwick, in the county of Columbia; 
the judges of the district composed of the counties of 
Bradford, Susquehanna and ‘lioga, shall meet at the 
court house, in the village of Towanda, in the county of 
Bradford; the judges of the district composed of the 
counties of Northampten, Lehigh, Wayne and Pike, 
shall meet at the court house, in the borough of North- 
ampton; the judges of the district composed of the 
counties of Lycoming, Centre, Clearfield, M‘Kean and 
Potter, shall meet at the house now occupied by Alex- 
ander Mahon, in Lycoming county; the judges of the 
district composed of the counties of York and Adams, 
shall meet at the house now occupied by John and 
Henry Zell, in the borovgh of Hanover, in the county 
of York; the judges of the district composed of the 
counties of Cumberland and Perry, shall meet at the 
court house, in the borough of Carlisle, in the county of 
Cumberland; the judges of the district composed of the 
counties of Huntingdon, Mifflin and Cambria, shall meet 
at the court house, inthe borough of Huntingdon; the 
judges of the district composed of the counties of Fay- 
ette and Greene, shall meet the house of Jeremiah Da- 
vidson, in Luzerne township, Fayette county; the jud- 
ges of the district composed of the counties of Bedford 


Members. | and Somerset, shall meet at the house now occupied by 


| John Statler, Allegheny; the judges of the district com- 
posed of the counties of Beaver and Butler, shall meet 
at the house formerly occupied by Jacob Kelker, in the 
town of Harmony; the judges of the district composed 
of the counties of Erie, Crawford and Mercer, shall meet 

‘at the court house, in the town of Meadville, in the 

| county of Crawford; the judges of the district compo- 

| sed of the counties of Venango, Warren, Armstrong, In- 

| diana and Jefferson, shall meet at the house now occu- 
pied by Matthew Hosey, in Armstrong county. 


| Sect. [S. dnd be it further enacted by the authority a- 
| foresaid, That until the next enumeration of taxables, 
_ and an apportionment thereon made, the House of Rep- 
| resentatives, ata ratio of two thousand five hundred and 
forty four, shall consist of one hundred members, viz: 


| 
| The city of Philadelphia shall be entitled to 7 members, 


'Thecounty of Philadel. do do 8 do 
Bucks do do 4 do 
| Chester, do do 4 do 

Lancaster, do do 6 do 
York, do do 3 do 
| Cumberland, do do 2 do 
| Perry, do do 1 do 
Berks, do do 4 do 
Schuylkill, do do 1 do 


Northampt. Wayne & Pike, 4 do 
and the return judges shall meet at the court house, im 
the boraugh of Easton, 


Lehigh, do do 2 de 
Northumberland, do 1 do 
Union, do do 2 do 
Columbia, do ee do 
Washington, do do 3 do 
Westmoreland, do 3 do 
Armstrong, do do 1 do 
Indiana & Jefferson, do 1 do 


and the return judges shall meet at the court house, ia 
the borough of Indiana, 
Fayette, do do 2 do 
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Bedford, do do 2 do 
Franklin, do do 2 do 
Montgomery, do do 3 do 
Dauphin, do do 2 do 
Lebanon do do 1 do 
Luzerne, do do 2 do 
Susquehanna,do do 1 do 
Bradford and Tioga, do 2 do 


and the return judges shall mect at the house now oc- 
cupied by Ruben Nash, in Columbia township, Brad- | 
ford county, 


Huntingdon, do do 2 do | 
Beaver, do do 2 do | 
Allegheny, do do 4 do 
Butler, do do 1 do 
Mifflin, do do 2 do 
Delaware, do do 1 do 
Somerset & Cambia, do 2 do 


and the return judges shall meet at the house now oc- 
cupied by George Graham, in Stoystown, in the county of 
Somerset, the counties of Lycoming, Potter and M’Kean 
shall be entitled to two, and the return judges shall 
meet at the court house, in the borough of Williamsport, 
in the county of Lycoming, the county of Green to one, 
the county of Adams to two, the counties of Centre and 
Clearfield to two, and the return judges shall meet at 
the court house, in the borough of Bellefonte, in the 
county of Centre, the county of Erie to one, the county 
of Crawford to one, the counties of Venango and War- 
ren to one, and the return judges shall meet at the 
house now occupied by Willian Neal, in Venango coun- | 
ty, the county of Mercer to one. 

Sect. 4. And be it further enacted by the authority a- 
foresaid, That the senators and representatives shall be 
chosen by the duly qualified citizens of Philadelphia 
and the several counties, atthe time, manner and pla- 
ces prescribed by the constitution and laws of this com- 
monwealth. 





ACT. 11 


TEST ACT. 


Philadelphia, June 28, 1777. 
An Act obliging the male white inhabitants of this state 
to give assurances of allegiance to the same, and for 
other purposes therein mentioned. 

Whereas the separaticn of the Thirteen United States 
from the Government of the Crown and Parliment of 
Great Britain (who by their Acts of oppression and cru- 
elty, as set forth in the Declaration of Independence 
by Congress, bearing date the tenth of July 1776, had 
rendered such separation on the part of the said States, 
absolutely necessary for their own happiness and the 
happiness of succeeding generations) the good people 
of this state of Pennsylvania are become free and inde- 
pendent of the said Crown and Parliament. 

And whereas from sordid, mercenary motives, or 
other causes inconsistent with the happiness of a free 
and independent people, sundry persons have, or may 
yet be induced to withhold their service and allegiance 
from the Commonwealth of Pennsylvania, as a free in- 
dependent State, as declared by Congress: And where- 
as sundry other"persons, in their several capacities, have, 
at the risk of their lives, or the hazard of their fortunes, 
or both, rendered great and eminent services in defence 
and support ef the said independence,and may yet con- 
tinue to clo the saime;and as both those sorts of persons re- 
main at this time mixed‘& in some measure undistinguish- 
ed from each other, the disaffected deriving undeserv- 
ed service from the faithful and well affected: And 
whereas allegiance and protection are reciprocal; and 
those who will not bear the former, are not (nor ought 
not) to be entitled to the benefit of the latter: There- 
fore be it enacted, by the Representatives of the Free. 
men of the Commonwealth of Pennsylvania, in Gener- 
al Assembly met, and by the authority of the same, that 
all male white inhabitants of this state, except of the 
counties of Bedford, Northumberland and Westmore- 


Sect. 5. And be it further enacted by the authority a- | land, above the age eighteen years, shall on or before 
foresaid, ‘That the additional! senator to which the coun- | the first day of July next, take and subscribe the fol- 
ty of Philadelphia is entitled by virtue of this act, shall | lowing oath or affirmation before some one of the Jus- 
be chosen by the qualified electors thereof, at the gen- | tices of the peace of the city or county where they shall 
eral election for the year one thousand eight hundred | respectively inhabit; and the inhabitants of the said 
and thirty-two and that nothing in this act contained! counties of Bedford, Northumberland and Westmore- 
shall be construed in any way to interfere with the elec-| land, above the said age, shall, on or before the first 
tions of the senators to which the said county is entitled | day af August next, take and subscribe the said oath 
by the act of the twenty-fifth of March, one thousand | or affirmation, before some one of the justices of the 
eight hundred and twenty-two, entitled “An act to fix | said three counties last mentioned, in which they shall 
the number of senators and representatives, and form | respectively inhabit; and the said justices shall give a 
the state into districts in pursuance of the provisions of | certificate thereof to every such person; and the said 
the constitution,” and that at the general election in| oath or affirmation shall be as followeth, viz, 
the year one thousand eight hundred and thirty, the| I [ } do swear or affirm, that Lrenounce and 
qualified electors of the district composed of the coun-| refuse all allegiance to George the Third, King of Great 
ties of Fayette and: Greene shall elect one senator, in| Britain, his heirs,and successors; and that I will be faith- 
pursuance of the provisions of this act. ful and bear true allegiance to the Commonwealth of 
NER MIDDLESWARTH, Speaker | Pennsylvania, as a free and independent State, and that 
of the House of Representatives. I will not at any time do, or cause to be dene, any mat- 
DANIEL STURGEON, Speaker | ter, or thing that will be prejudicial or injurious to the 
of the Senate. freedom and independence thereef, as declared by Con- 
Approved—the twenticth day of April, A. D. one| gress. And also, that I will discover and make known 
thousand eight hundred and twenty-nine. to some one justice of the Peace of the said state, all 
J. ANDW. SHULZE. | treasons or treacherous conspiracies, which I now know 


The following statement shews the representative or hereafter shall know, to be formed against this, or 


. any of the United States of America. 
a ares F members ofthe Legisture And the form of the certificate shall be as followeth, 




















: ‘ viz. 

Years. Senators. Representatives. 1 do hereby certify that [ ] hath veluntarily 
1793 to 18 — 24 me 78 taken and subscribed the oath or affirmation of allegi- 
1800 to 1807 4670 25 1350 86 ance &fidelity,as directed by an act of general Assembly 
oan _ aaer = = a = of Pennsylvania, passed the thirteenth of June, 1777, 

0 Wit h d seal, th lay of 
1821 to 1828 6300 33 2100-100 | er or ae ‘(L: 8.) 
1828 to ]835 7700 33 2544 100 And be it further enacted, by the authority aforesaid, 





That the justice or justices of the peace before whom 

Peynsrtvania Hosprirat, July 1, 1829. | such oath or affirmation shall be subscribed, shall keep 
The Rain which fell in May, measured, 2,68 inches. | fair register of the names and sirnames so sworn or af- 
Hm JUNC... cee cece eee eect acer esesesceee +3441 firmed, and the time when, and shall, on or before the 
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first day of October in every year, transmit in writing, | knowing it to be forged or altered, every such person 
under his or their hands and seals to the office of Re- | and persons so offending, and being thereof legally con- 
corder of Deeds for the said city or county, a true list | victed before any court of general quarter sessions of 
ofthe names and sirnames of those, who, within the the peace of the city or county where such offence shall 
same year, have so sworn or affirmed before them res-| be committed, shall be fined the sum of fifty pounds, 
pectively; and the said justice or justices shall have and | and be committed to jail until he pays the fine, and 
receive therefor, and for the suid certificate, the sum of | cost of prosecution. And if he shall not within the space 


one shilling and no more, for every person so sworn or 
affirmed; and the said justice or justices shall lay their 
accounts before the county Commissioners, or any two | 
of them, from time to tirae. to be examined and allow- 
ed; and the said Commissioners shall draw orders on 
the county Treasury for such sums as shall be so allow- 
ed, which orders the said treasurers are hereby author- | 
ized and required to pay out of the state taxes; and the | 
recorders of deeds in the city and several coun- 
ties of this state, are hereby enjoined to record the said 
list in books to be prepared for that purpose, and shall 
be puid for the same in the same manner as the justices, 
at the rate of five pounds for every hundred names. 

And be it further enacted, by the authority aforesaid, 
That every person above the age aforesaid, refusing or 
neglecting to take and subscribe the said oath or affir- 
mation, shall,during the time of such neglect or refusal, 
be incapable of holding any office or place of trust in 
this state, serving on juries, suing for any debts, elect- 
ing or being elected, buying or selling, or transferring 
any lands, tenements or hereditaments, and shall be dis- | 
armed by the Lieutenant or Sub-licutenants of the city 
or county respectively. 

And whereas there is a danger of having the seeds of 
discord and disaffcetiop greatly spread by persons, 
whose political principles are not known, removing or 
travelling from one part of the state to another; and it 
is well known that this state is already become ( and | 
likely to be more so) an asylum for refugees flying from 
the just resentment of their fellow citizens in other | 
states: for remedy whereof, be it enacted, by the au- | 
thority aforesaid, That every person above the age afore- 
said, who shall travel out of the county or city in which 
he usually resides, without the certificate aforesaid, may 
be suspected to be a spy, and to hold principles inimic- | 
al to the United States, and shall be taken before one | 
of the justices nearest to the place where he shall be | 
apprehended, who shall tender to him the said oath or 
affirmation, and upon his refusal to take and sulbiscribe | 
the said oath or affirmation, the said justice shall com- | 
mit him to the common jail of the city or county, there 
to remain without bail or mainprize, until he shall take 
and subscribe the said oath or affirmation, or produce 
a certificate that he had already done so. 

And be it further enacted, by the authority aforesaid, | 
That all persons coming from any of the other United 
States into this state, are hereby required to apply to | 
one of the nearest justices after he enters this state, and 
take and subscribe the said oath er aflirmation, upon | 
the penalty of being dealt with as in the case of persons | 
travelling or removing out of the city or county in which 
they usually reside, unless he can produce a certificate | 
that he hath taken the oath or affirmation, of the like | 
nature, in the state from whence he came. 

Provided always nevertheless, That Delegates in 
Congress, prisoners of war, officers and soldiers in the | 
continental army merchants and mariners trading in the 
ports of this state from foreign powers in amity with the 
United States, and not becoming residents, are declared 
not to be within the intent and meaning of this act. 

And be it further enacted, That if any person shall 
forge such certificate, as by this act isto be made out, 
and given by any of the justices of the peace of this 
state; or shall cause or procure others to forge or coun- 
terfeit the name and seal of the justice of the peace to 
such cert ficate, or shall by erasing or otherwise taking 
out, or covering or pasting over, a man’s name that 
was wrote in a true and genuine certificate, alter the 
same as to serve his own, or any other man’s purposes; 
or shall produce and make use of any such certificate, 


of thirty days satisfy the judgment of the court,he shall 
be whipped with any number of lashes not exceeding 
thirty-nine, on his bare back, well laid on. 
JOHN BAYARD; Speaker. 

Enacted into a law June the 13th, 1777, Joun Mor- 
nis, Jun. Clerk of the General Assembly. 

[The same act has been passed by the Assemblies of 
the other twelve Colonies. } 





Lancaster, June 23. 

The Crops.—The Grass throughout the County of 
Lancaster is unusually heayy, and may be considered a 
full crop. The appearance of the Wheat and Rye is 
very promising, but much of it is down and will have 
to be generally cut with the sickle. The corn looks 
very well, and the moist spring, and frequent showers, 
have given the potatoes such a start that there is little 
danger of a failure of that crop in consequence of a dry 
summer. Every thing gives promise of an abundant 
harvest, and if the prices of produce shall continue fz. 
vourable, our farmers will have great reason to be thank- 
ful. —- 

Mr. Aaron Denman, of this city, has in operation at 
Chester, (Pa.) machinery for manufacturing paper 
from straw.—This paper is especially valuable for pack~ 
ing. 





TAXABLES. 
Taxables at different periods prior io 1793. 


Years. Philad. City.. Philad. Co. City & Co. 





1720 ——. —— 1195 
1740 —. we 4850 
1751 — 7100 
1760 2634 5687 8321 
1770 3751 6704 10455 
1779 3681 7066 10747 
1786 4876 4516 9392 
Bucks County. Chester. 
1752 - 3012 1732 - 2157 
1760 - 3148 1737 - 2532 
1770 - 3177 1742 - 3007 
1779 - 4067 1747 - 3444 
1986 - 4273 1752 - 3951 
Lancaster. 1760 : 4761 
1752 ° 3977 1770 : 5484 
1760 - 5631 1779 - 6378 
1770 - 6608 1786 - 6286 
1779 : 84383 ork. 
1786 - 5839 1749 . 1466 
Cumberland. 1750 - 1798 
1749 - 807 1752 - 2052 
1751 - 1134 1760 - 3302 
1760 - 1501 277" - 4426 
1770 - 3521 1779 - 6281 
1779 - 5092 1786 - 6254 
1786 - 3939 Northampton. 
Berks. 1760 - 1989 
1760 - 3016 1770 - 279% 
177 - 3302 1779 - 3600 
1779 . 4662 1786 . S967 
1786 - 4732 Northumberland. 
Bedford. 779° - 2111 
1779 - 1201 1786 . 2166 
1786 - 263 Westmoreland. 
Washington. 1779 - 2111 
1786 - 3908 1773 - 2653 
Franklin. Fayeite. 
1786 - 2237 1786 - 2041 
Dauphin. Monigomery. 
1786 - 2881 1786 - 3724 


Total taxables in the state, 1786 66,925 
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TAXABLES IN PENNSYLVANIA. 
Table shewing the number of taxable inhabitants in the state of Pennsylvania at each of the septennial en” 


umerations, also the date of the formation of each county and the number of inhabitants in each county, and in- 
the whole state at the rate of 5 inhabitants to one taxable. 













































































> | y le 
Names of Counties. |" | 1793 | 1800 | 1807 | 1814 | 1821 | 1828 at 5. tard lave 
ae > eS ae a Sa ee ee eer RES nee a a i ad 
City of Philadelphia | 1683 | 7,088 | 6,625 7,813 9,383 | 12,696 16,556 82,780 | 97 | 4 
Philadelphia County | 1683 | 6,855 | 7,919 9,055 | 10,486 | 15,196 | 20,750 | 103,750 27 | 3 
Bucks 1683 | 4,644| 5,089 5,977 | 7,066 8,300 | 9,076 45,380 | S 3 
Chester 1683 | 5,270| 6,125 | 7,496] 8,072 | 9171 | 10,231 | 51,155] 14 | ~ 
Lancaster 1729 | 6,409| 7,834 | 9,562 | 11,346 | 13,560 | 14,991 | 74,955| 17| 4 
York 1749 | 6,974| 5,133 5,562 | 6,772 7,983 8,526 | 42,630| 22 
Cumberland 1749 | 3,869| 4,313 4,483 5,971 5,048 5,342 26,710} 25 | 14 
Berks 1752 | 5,511| 6,325 | 7,580 | 7,390 8,896 | 10,202.| 51,010} 11 | Q 
Northampton | 1752 | 4,697| 5,345 | 6,353 | 4,523 5,646 | 7,382 | 36,910) 9 
Bedford 1771 | 2,881| 2,517 | 2,851 3,351 4,045 | 4,442 f 22,210 
Northumberland 1772 | 3,878 5,151 6,061 1,687 3,057 3,581 17,905 i 
Westmoreland 1773 | 3,451 4,404 4,374 5,370 6,176 6,516 32,580 | 26 4 
Washington 1781 | 5,045| 5,094 | 5,716 | 6,780 7,345 8,134 | 40,670} 10| § 
Fayette 1783 | 2,844| 3,779 | 4,454 | 4,579 5,372 5,897 | 29,485) lL} 9 
Franklin 1784 | 3,570| 3,775 | 3,789 | 4,331 5,841 6,095 | 30,475 | 
Montgomery 1784 | 4,360| 4,742 5,626 | 6,221 7,437 8,242 | 41,210| 17 | 
Dauphin 1785 | 3481| 3,982 | 4779 | 3,348 | 4,235 | 4,602 | 23,010| 9 | 
Luzerne 1786 1,409 2,395 2,730 2,379 3,540 4,482 22,410 
Huntingdon | 1787 1:717| 2,559 | 2,766 | 3,502 | 4,281 | 5,009 | 925,045| 12] 9 
Allegheny 1788 | 2,510| 2,501 4,024 | 5,518 | 6,969 | 10,256 | 51,180) 24| 4 
Mifflin 1789 | 2,468| 2,699 2,441 3,063 3,656 | 4,199 20,995; 6| 1 
Delaware 1789 | 2,216| 2,285 2,554 | 2,661 2,856 | 3,633 18,165 2 | 1 
Somerset 1795|—— | 1,661 1,925 2,191 2,925 | 3,340 16,700 
Greene 1796 | ——_ |_ 1,576 1,911 2,412 2,612 | 3,141 15,705| 6]| 5 
Wayne BE | sce 573 777 551 979 | 1,381 6,905 
Adams 1800 | —_ | 2,568 | 2,741 2,979 3,852 | 4,192 20,960; 11 | 8 
Centre 1800 | —__ |_ 1,341 1,918 | *1,765 2,820 | 3,618 i 11 | 
Reamer 1800 | —— 859 1,937 2,398 3,120 | 4,208 | 21,040 
Butler 1800 | —— 871 1,444 1,491 2,022 2,810 14,050 
amnen 1800 | —— 535 1,623 1,734 | 2,440 3,490 17,450| 4 
Crawford 1800 | —— 589 1,216 1,184 | 2,000 2,034 15,170 
Beis 1800 | —— 461 914 858 1,973 2,867 14,335 
iii 1800 | —— 52 —— | +656 524 920 4,600 
Venango 1800 | —— 293 782 1,050 1,930 9,650 | 12 
Armstrong 1800 | —— 294 916 1,454 2,089 3,257 16,285 
Indiana 1803 | —— — 1.123 1,363 1,928 2,732 13,660| 4 
Jefferson 1804 | —— _— aes 35 157 356 1,780| 3]. 41 
M‘Kean 1804 | —— — 13 + 211 307 1,535 
Clearfield a 163 264 584 892 4,460| 4 
Potter 1804 | —— — 50 246 1,230 
Tioga 1804 | —— ee =a 199 810 1,635 8,175| 3 
Cambria BOOB 4 tes 1 ee 430 521 757 1,144 5,720| 4 
Bradford See. | tence aetahe 1,498 2,277 3,365 16,825 
Susquehanna a memes a 1,242 1,929 2,594 12,970] 2 
Schuylkill a en decade 1,614 | 2,045 2,715 | 13,575] 10] 2 | 
Lehigh Msi] ee — 2,902 3,763 4,321 | 21,605} 20 
Lebanon ee ee ae -— | 2,696 | 3,228 | 3,563 | 17,815] 3] 1 | 
Union a eis 2,772 | 3,620 3,772 18,860| 3 
Columbia eo a — 3,349 | 3,459 | 3,521 17,605) 4 
Pike 1983 | — — 690 892 4,460| 2 
Perry — — 2,430 2,980 | 14,900} 5 
91,1471 113,355! 138,285 ' 163,780 | 210,441 | 254,428 |1,272,140| 468 | 76 
*Including M‘Kean. Do. with Venango. +Do. with Centre. , 
Years. Taxables. 
From 1786 to 1793 the increase was 24,222 or 36 per cent. 
1793 to 1800 do 22,208 24 =o. 
1800 to 1807 do 24,930 22 ~— do. 
1807 to 1814 do 27,137 19 do. 
1814 to 1821 do 45,019 27 —s do. 
1821 to 1828 do 43,987 21 do. 
From 1793 te 1828 do 163,281 179 ~— do. 


In consequence of the continual changes which occurred in different Counties, by the formation of new ones 
rom the old, no estimate of their respective increase can be made. 
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Head-quarters, on Schuylkill, Dec. 17.1777. 
GENERAL ORDERS, 


The Commander in Chief, with the highest satisfac- 
tion, expresses his thanks to the officers and soldiers for 
the fortitude and patience with which they have sus- 
tained the fatigues of the campaign. 

Alt ough in some instances we have unfortunately fail- 
ed, yet upon the while, Heaven has smiled upon our 
arms, and crowned them with signal success; and we 
may on the best grounds conclude, that by a spirited 
continuance in the measures necessary for our defence, 
we shall finally obtain the end of our warfare, Indepen- 
dence, Liberty, and Peace. ‘These are blessings worth | 
contending for at every hazard; but we hazard no- 
thing—the power of America alone, duly exerted, 
would have nothing to dread from the force of Britain. 
Yet we stand not wholly upon our own ground, 
France yiekis us every aid we ask; and there 
are reasons to believe the period is not very distant 
when she will take a more active part, by declaring 
war against the British crown. Every motive, there- 
fore, irresistibly urges us, nay commands us to a firm 
and manly perseverance in our opposition to our cruel 
oppressors—to slight difficulty, endure hardships, and 
contemn every danger. 

The General ardently wishes it were now in his power 
to conduct the troops into the best winter quarters; but 
where are these to be found’ Should we retire to the 
interior parts of the state, we should find them crowded 
with virtuous citizens, who, sacrificing their All, have | 
left Philadelphia and fled hither for protection;—to 
their distresses, humanity forbids us to add. This is | 
not all!—We should leave a vast extent of fertile coun- | 
try to be despoiled and ravaged by the enemy, from 
which they would draw vast supplies, and where many | 
of our firm friends would be exposed to all the miseries | 
of an insulting and wanton depredation.—A train of 
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TRIBUTE OF RESPECT. 


Harrisburg, June 2, 1829. 

Dear Sir—As Engineers employed on different lines 
of the Pennsylvania canal and rail road, we cannot per- 
mit you to leave the service of the commonwealth, with- 
out some expression of our respect and esteem. 

During the period in which we were engaged in pre- 
paritory surveys and locations of our respective divisions, 
we had an opportunity of becoming acquainted with the 
value of your services in the Engineer department, and 
of the able manner in which you executed the various 
duties, which have been intrusted to you by the late 
board; and while it affords much gratification in acknow- 
ledging our regard for your gentlemanly deportment 
towards us, yet we cannot but express our sentiments 
and respect for your faithfulness and zeal in the dis- 
charge of those duties which were assigned to the office 
which you held in the service of the state. 

We remain very respectfully, yours 
Joun Wi son, Engineer 
Penn’a Rail way. 
De Witt Cuinton, Engineer 
Juniata Canal. 
F. W. Raw tg, Engineer 
West Branch Canal. 
Cuas. T. Wurrro, Engineer 
North Branch Susq. 
Simeon Guitrorp, Engineer 
Susquehanna Canal 
Sam’t H. Kweass, Engineer 
Eastern Diy. Canal 
Atonzo Livermore, Engineer 
Kiskeminetas and Con. Canal. 
Joeeph Mellvaine, Esq. 


Harrisburg, June 2, 1829. 
Dear Sir—We cannot permit you to retire from the 


evils might be enumerated, but these will suffice. service of the commonwealth, without an expression of 
These considerations make it indispensibly necessary | T¢Spect for your character, and of our unfeigned thanks 
for the army to take such a position as will enable it | for the prompt, gentlemanly and efficient aid you have 
most effectually to prevent distress, and give the most | *t all times rendered during our superintendence of the 


extensive security; and in that position we must make | 
ourselves the best shelter in our power. With alacrity | 
and diligence, huts may be erected that will be warm | 
and dry. In these the troops will be compact, more | 
secure against surprizes, than if in a divided state, and at | 
hand to protect the country. These cogent reasons 
have determined the General to take post in the neigh- | 
bourhood of this camp, and influenced by them, he | 
persuades himself that the officers and soldiers, with | 
one heart and one mind, will resolve to surmount every | 
difficulty with a fortitude and patience becoming their | 
profession, and the sacred cause in which they are en- 
gaged He himself will share the hardships and par- 
take of every inconvenience.— 








Proposals for only about 85000 having been received 
by the Commissioner of loans, at one o’clock, P. 
M. on Saturday last, at the Merchants’ Coffee-House, 
at Auction, he offered One Million of the Five per 
Cent Pennsylvania Canal and Rail-Road Loan, author- 
ized by an Act of the Legislature of the 22d. of 
April, 1829.—The Auctioneer having stated to the 
citizens there assembled, that no bid, under par, would 
be accepted—no bid was offered for any portion of the 
Loan. 


We understand that the Bank of Penn. has agreed to 
make a temporary loan to the state of 225,000. 

The Norristown Herald states that during the last 
week 93 boats, carrying 2546 tons of Stone Coal, and | 
alsoa quantity of Flour, Leather, Paper, 12,000 feet of | 
Lumber, 2000 Shingles and Staves departed from | 
Mount Carbon and Port Carbon—20,168 tons of Stone 
Coal have already been sent down this season. 


lines of canal entrusted to our care. 

It is due in candour to you, and we have great pleas- 
ure in acknowledging the fact, that to your indefatigable 
zeal for the internal improvement of the state and to 
your judicious advice and assistance, especially in the 
organization of the sevcral lines, we are chiefly indebt- 
ed for the establishment of that system of order which 
we trust, on the most rigid scrutiny, will be found to 
have prevailed in our respective departments. 

Accept, dear sir, the assurance of our warmest friend- 
ship, and our anxious wishes for your welfare. 

Tuomas G, Kennepy, Sup’t. 
Delaware Division. 
Tuomas Woonsipk, Sup’t. 
North Branch Division. 
Axprew M’Reyrnoips, Sup’t. 
West Branch Division. 
Wirtram Witson, Sup’t. 
Eastern Division. 
Jos. J. Warracer, Clerk. 
Eastern Diyision. 
R. L. Kean, Clerk. . 
Western Division. 
Joseph McIlvaine, Esq. late Secretary of the Board of 
Canal Commissioners of Pennsylvania. 





The Season.—“The crops in this county,” says the 
Montrose (Susquehanna county) Register, ‘‘have been 
severely injured by the drought. The fields of wheat 
and rye have suffered severely—the spring crops in ma- 
ny places are beginning to bear a yellow, withering as- 
pect, and the pastures are drying up.” We understand 
that the crops in some parts of Luzerne county are also 
suffering considerably from the unusual dryness of the 
season. 
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Pottsville June 24th. 

(PLanourers Wantsp. —500 labourers and experi- 
enced miners can obtain immediate employment and 
good wages ut the different coal mines and rail roads in 
the vicinity of this place. ~ 

A daily mail commenced running between Pottsville 
and Philadelphia on 24th inst. ‘This isa very desirable 
and happy arrangement, as the intercourse carried on, 
and the business transacted between the two places has 
become so great, that it is of the most vital importance 
that a daily communication should be kept up between 
the citizens of both places. 

We have been informed by a citizen of this place, 
that four years ago, he left the city of Philadelphia for 
the purpose of going to Pottsville; and when he arri- 
ved at Reading, he ascertained that the mail stage pas- 
sed through Pottsville only once a week, and he was 
compelled either to procure private conveyance, or lie 
at Reading several days. Now we have a daily mail, 
conveyed in a large stage, which is not sufficient to 
carry all the passengers, as the proprietor was compel- 
led to run three additional stages on Wednesday, which 
were all crowded. We wish no better proof than the 
above to show the prosperity of our borough.—J/ournal. 





Loumper.—A retrograde movement.—It is a fact wor- 
thy of record, that the demand for this article las in- 
creased to such an extent at Pottsville, in consequence 
of the great quantity used in laying the rail roads and 
constructing numerous buildings, that notwithstanding 
the almost unparalleled amount of timber that is annu- 
ally converted into lumber at our saw-mills, itis impos- 
sible to obtain a sufficient quantity, well seasoned; to 
finish some of the dwelling houses commenced, and se- 
veral individuals have been induced to send to Philadel- 
phia for a supply for that purpose: Who would have 
thought, a few years ago, that the citizens of Pottsville 
wouid have found it necessary to send to Philadelphia 
for lumber? Jo. 





A statement of the number of Arks and Rafts that de- 
scended the North Branch of the Susquehanna this sea- 
son. 

Doct. Isaac Pickerine and Curistian Bronst, 
Esq. employed and paid Hiram Friar, a disinterested 
person to count them; and 17th. of April we. taken as 
an average day for 6 weeks—although the running 
continued 8 weeks—and afew days interruption by 
wind and high water—on some days above 200 floated 
past the town of Catawissa, and other days not a 100 
—so we take the above mentioned days as an average 
for 6 weeks, which was as follows, viz: On the 17th. 
of April, there floated past the town of Catawissa, 107, 
of which 36 were arks, laden with wheat, whiskey, 
stone coal, shingles, staves, ash-plank, pine and cherry 
boards, &c. One hundred and eleven board rafts, 92 of 
the rafts were laden with shingles, staves, hoop-poles, 
cider, whiskey, pork, potash, and a variety of other ar- 
ticles—and 20 timber rafts. 

The probable value of the above floats, as judged by 
old experienced water-men are as follows, viz: 36 arks 


45 tons each, 1620 tons, $2500, $40,500 00 
111 rafts 50,000 feet each, at 

SEO MOP 100G is oi sciku sey sic cioe cs 26,640 00 
Loading carried on 92 rafts, each $150, 13,800 00 
40 timber rafts, at $125,........e00eeees 2,500 00 








_ Amount of one days running,........ $83,440 00 








Amount of the whole 6 weeks running, $3,504,480 00 





I docertify that I counted the arks and rafts, and 
above statement is correct as to number, and I believe 
the valuationrto be correct. 

HIRAM FRIAR, 

Ido certify, that the above is correct to the best of 
my knowledge. ISAAC PICKERING. 












Uniontown, (Penn. ) June 17. 

The Locusis.— After an interval of seventeen years, 
these destructive insects have re-appeared amongst us 
in vast numbers. ‘Tue orchards and woods, are literally 
swarming with them. Inan orchard adjoining this town 
we saw atthe root of a single apple tree, between @ 
peck and a half bushel of sheils, which they had shed, 
and asmany as eight sticking to a single leaf of the same 
tree. We gather from the papers and private informa 
tion that they are not found more than twenty miles 
north of us, and none east of the Allegheny mountain.— 
Southwardly they are found as far as Staunton (Virgin- 
ia) and Westwardly generally throughout Ohio, as far 
as Chilicothe. We presume they extend much farther 
to the South and West. There are some singular facts 
in the natural History ofthese insects. Their periodical 
appearance is every seventeen years. We have con- 
versed witha gentleman who distinctly recolleects. four 
occasions of their appearance. We believe they eat 
nothing after they cast their shells. During the heat 
of the day they keep up a mbdst deafening clamour, 
which is distinctly marked with pauses, and regular 
swelling and sinking notes. The female is provided with 
akind of sting with which it perforates the tender 
branches of trees in which it deposits its eggs. This 
process is very destructive to fruit trees, in many instan- 
ces killing the branch. We know of no other injuries 
committed by them. They are said to live not longer 
than six or seven weeks after they assume the winged 
form, during which period the females are engaged in 
depositing their eggs, and the males in doling out their 


discordant music—they sing till they die. They are 
not migratory. 





Mercer, ( Penn.) June 20, 1829. 

This county was visited on Wednesday last with one 
of the severe storms we have had for years. 

Mr. William Hunter, an old and respectable inhabi- 
tant of Lackawanock township, was struck by lightning 
while at the residence of Mr. Mezns, He fell immedi- 
ately after receiving the shock, senseless, but was rc- 
covered to animation by the exertions of his friends. 
We understand little hope is entertained of his recovery. 
Esquire Kirk, Mr. Thomas Means, and Mr, Hunter, 
had gone to the house of Mr. Hugh Means—and had 
been the instant before the shock, employing them. 
selves in securing their horses in the stable, A tree 
standing at the corner of the stable was struck by the 
lightning, which passed thence along the logs of the 
stable, to the opposite corner, where Mr. Hunter was 
standing.—Esquire Kirk and Mr. Means were both 
considerably hurt, though neither of them dangerously, 

In Coolspring township, the barn of Mr. John M*Mil-~ 
lan was struck and burned down to the ground.” The 
exertions of his friends and neighbours succeeded in 
saving his waggon, windmill, ploughs, &c. but a quan- 
tity of straw and bay was consumed, Mr, M*Millan’s 
loss will be considerable. 

o Philad. July, 4. 

On the 27th ultimo, arrived at this port from Cape 
Messurado—the Schooner Hannah; Lemuel Doughty 
Muster—this is believed to be the first arrival at this 
port from that new settlement. We understand from 
Capt. D. that there came passenger in the Schooner 
one of the Emigrants who was formerly a slave in 
Maryland, who went to that country for the purpose of 
settling there; and being now possessed of a comforta- 
ble house and farm has returned for his family which 


he left behind—proposing shortly to take them with 
himself to the cape—Capt. D. speaks in very favorable 
terms of the settlement; and expresses as his opinion 


that there can be no Youbt cf the ultimate success of 
the enterprize. 
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LEHIGH CANAL. | 

The first load of coal passed through Lehigh Port | 
lock on Tuesday, the 1%th June, ‘The boats laden | 
with about 40 tons, and drawn by one horse, reached | 
us in safety and proceeded on Wednesday morning to | 
Bethlehem. The indefatigable manager, Friend White, 
was on board, and hundreds of our citizens were assem- | 
bled to greet him.— Herald. 

We cannot omit expressing the sincere gratification | 
which we feel in being enabled to announce the near | 
completion of this great and important undertaking. | 
On the 18th. inst. a boat, on its return from Philadel- 
phia, enteredthe eastern lock. Josiah White, Esq. the | 
indefatigable and enterprising Manager of the Lehigh 
Coal and Navigation Company, N. B. Eldred Esq. one | 
of the Pennsylvania Canal Commissioners, toyether | 
with a number of the citizens of this borough, (oursel: 





ves among the rest,) had a pleasant ride up the canal- 
Very little injury has been sustained by letting in the 
water. The Canal is good, and the works substantial. 
It is confidently expected, that the canal will be com- 
pletely navigable throughout the whole line, by the 4th. 
of July next; and we have no doubt a good and plentiful 
supply of coal will be carried thereon to market, ere 
winter sets in, 

When we reflect, that this canal of about 47 miles in 
length, leading to the immense coal region of North- 
ampton county, was commenced in the summer of 1827, 
and that so important a branch of internal navigation, | 
and one so fraught with interest to the state, has been | 
completed in the short space of two years, we cannot 
refrain from speaking in terms of praise and approbation 
of a Company, who by their enterprize and perseve- 
rance have turned a barren wilderness into a source of 
wealth; and who by opening a safe channel for the 
transportation of a cheap and excellent fuel, the want 
of which has frequently_and recently caused so much 
distress and suffermg among the poor of our cities, in 
the “freezing time of winter,” have done much to pro- 
mote the comfort and happiness of their fellow-citizens. 

Penn. Argus. 





Maven Caunx, Wednesday, June 24, 1829. 

We have the satisfaction to inform our friends that 
Mr. White has returned from his experimental expedition 
to Trenton and back with one of the Lehigh Co's. canal | 
boats, and that his voyage has been completely success- 
ful. The boat was flat bottom—7 feet wide, 84 feet 
long, and built so as to come to its full bearing when 
empty. Her draught of water, empty, was four and a 
half inéhes. She carried after coming to her bearing, 
one and one third tons to each inch. The boat was 
pushed up Trenton and Scudders’s Falls by five hands 
with setting poles, and drawn up all the Falls from the 
4 mile ferry to Easton by a horse with great ease. It is 
believed that a single horse would pull up two such 
boats at one time at the rate of 20 or 25 miles per day, 
if there was a good towing path on the side of the river. 
We consider this experiment (which we believe is the 
first that has been made to bring boats up to Easton from 
tide by horse power) as a strong proof of the intrinsic 
value of the channels of the Delaware, and as a consol- 
ing evidence of our boundless outlet for all the trade 
that can ever pass down Lehigh and Delaware from the 
coal mines and western and northern parts of this state. 
We do not wish to be understood as being in the least 
wavering in our good opinion of the Delaware canal, 
but that however much we value the channel of the 
river, we value the canal much more. Boats built on 
the plan of Mr. White’s will pass through the locks and 
canal of the Delaware, carrying 75 tons, making this ca- 
nal capable of passing 5,000 tons up and the same 
down daily. Courier. 


a 


Weare much gratified to announce that the final let 
ting on the Delaware canal was effected by the state 
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commissioners at their meeting in Easton on ‘Thursday 
last—when the dam and locks to be erected at the 
mouth of the Lehigh, and a feeder to the canal was put 
under contract. A great part of the work on this canal 


_is now done, and the entire balance contracted for to be 


finished by the first of January next. 


We heartily wish 
the work good speed. 


’ . 





Rain and Hail.—On Wednesday the 17th inst. we 
had a smart shower of rain accompanied with hail. In 
Mahony Valley, a few miles below this place, consider- 
able damage has been sustained. One man has had his 
grain fields almost entirely destroyed,the vegetables in 
his garden cut up, and fifty panes of glass broken. A 
lump of ice, of irregular form was picked up by Mr. 
Hagenbuch, in Lehighton, which measured an inch and 
ahalfin width. Report says that hail was seen as large 
as hen’s eggs. Ib. 





The man who forsook his couch before four A.M. on 
Friday last would have seen the grass robed in a white 
frost. It appeared very beautiful, but the warm 
beams of Aurora, when his wanton sway was resum- 
ed, soon disrobed it of its wintery habiliments. J. 

We had just laid down our composing stick, on Mon- 
day evening, and picked up Poulson of Saturday, when 
a gentleman s tepped into our office, and, handing us 
papers and letters from Philadelphia of same day, ob- 
served, —“‘if you are in want ofa paragraph, here is tim- 
ber to build one.” 

And indeed it is well worthy of notice—The proprie- 
tors of the Union Line of Mail Coaches have made such 
arrangements that they start from Philadelphia on Mon- 
day, Wednesday and Friday mornings, and arrive at 
Mauch Chunk on the same day at 7 in the evening — 
Leave M.C. the morning following arrival, and sip their 
teain Philadelphia the same evening.—And now we 
consider ourselves at least 30 miles nearer the city.— 
Who would have dreamed five year since of eating a 
farmer’s breakfast at 4 in the morning at Philadelphia, 
and supping at Kimball’s at 7 P.M. among the highlands 
of Northampton—promenade our village the next day 
and visit the mines—be in Philad. on the third—and be- 
hind the counter on the morning of the fourth—having’ 
seen in the short space of three days what would repay 
a journey across the Atlantic.—Mauch Chunk Courier. 





Canal Navigation.—The Canal is filled—the canal 
boats Pioneer and Gen. Lacock, are expected to arrive 
to-morrow! No event can be more interesting to the 
people of this city, and those of the adjacent counties, 
than the announcement of the fact, that the great work 
is completed, and that the navigation on our Canal has 
commenced! 

It has been a work of immense expertditure and la- 
bour, and no man, except he travel the line of cana} 
from Pittsburgh to Blairsville, can estimate or appre- 
ciate the patience, the toil, and the perseverance, that 
have been required in its construction, direction, and 
superintendance. The locks, the bridges, the aque- 
ducts, the tunnel, and in numerous places the embank- 
ments, are of unusual magnitude and permanency— 
they have cost an immense amount of time, labor, and 
money. This division of the work is now completed— 
eighty miles of the Canal is navigable—and it is hoped, 
that it wilirealize the best anticipations of the most san- 
guine, and that those who have so anxiously labored to 
promote its progress, will now reap the reward of their 
industry. Pittsburgh, (Penn.} June 24. 
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